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9:00 A.M.
7375 Utilities Road, Building 313, Punta Gorda, FL

AGENDA
1. Call to Order: Reminder to turn off your cell phones
2. Invocation: For those who wish to join, please rise for the invocation.
3. Pledge of Allegiance
4. Roll Call
5. Citizen’s Input: Anyone wishing to address the Board during this portion should state their
name for the record. Each citizen is allowed up to two minutes to express their opinion.
6. Additions and/or Deletions to the Agenda
7. Employee Service Recognition

Ms. Desguin

8. Consent Agenda: All matters listed under this item are considered routine and action will be
accomplished by one motion without separate discussion of each item. If discussion is desired
by a Commissioner, item(s) will be removed from the Consent Agenda and considered
separately.
Secretary/Treasurer
Minutes Regular Meeting – November 21, 2019
9. Secretary/Treasurer’s Report
a. Accounts Receivables
b. Income Statement
c. Balance Sheet

Mrs. Coppola
Mr. Parish
Mr. Parish
Mr. Parish

10. Liaison Reports
a. Punta Gorda City Council
b. Board of County Commissioners
c. Metropolitan Planning Organization
d. Community
e. State Legislation

Mr. Hancik
Mr. Herston
Mr. Andrews
Mrs. Coppola
Chair Seay

11. Attorney’s Report

Attorney Carr

12. CEO’s Report
a. Development Update
b. Marketing Update
c. Aviation Report
13. Old Business
a. School Board of Charlotte County Lease

Mr. Parish
Mr. Ridenour
Mrs. Miller
Mr. Mallard

14. New Business
a. CEO’s Annual Evaluation
b. Election of Officers
c. Vasey Aviation Group Real Estate Development Agreement
d. FDOT PTGA and Resolution 2019-04 – Runway 22 RPZ Fencing
e. SuperTrak Lease Extension and Purchase
f. T-Hangar Rent Rate Update

Attorney Carr /
Mr. Parish
Mr. Parish
Attorney Carr
Mr. Parish
Mr. Parish
Mr. Parish
Mr. Parish

15. Citizen’s Input: Anyone wishing to address the Board during this portion should state their
name for the record. Each citizen is allowed up to two minutes to express their opinion.
16. Commissioner’s Comments
17. Adjournment

Agenda items for December 19, 2019 Meeting
A copy of all the attachments are at www.flypgd.com/airport-authority/meeting-minutes-and-agendas/
13. Old Business
a. School Board of Charlotte County Lease – During the October 17th meeting, Attorney
Carr reported that he had reached final negotiations with the School Board of Charlotte
County but was awaiting their signature. The Board agreed to accept the lease with negative
notice by 4 p.m. on October 18th. Following the meeting, the School Board requested
additional modifications to the lease.
Staff Recommended Action: Board discretion.
14. New Business
a. CEO’s Annual Evaluation – In accordance with Mr. Parish’s contract, the Board is to
complete his evaluation form each year.
b. Election of Officers – Attorney Carr will hold the Election of Officers to elect a Chair,
Vice Chair, Secretary/Treasurer and Assistant Secretary Treasurer.
c. Vasey Aviation Group Real Estate Development Agreement – Vasey Aviation has been
providing development services to PGD for over 10 years. As we develop the North Side
of the Airport and look at Public-Private Partnership opportunities, Staff would like to have
an experienced expert on call to help navigate potential problems and look for opportunities
that may exist. Vasey brings that experience to PGD.
Staff Recommended Action: Board approve Real Estate Development Agreement with
Vasey Aviation Group.
d. FDOT PTGA and Resolution 2019-04 – Runway 22 RPZ Fencing - The Florida
Department of Transportation (FDOT) District 1 Aviation Office has offered a Public
Transportation Grant Agreement (PTGA) in the amount of $100,000 to fund 50% of
construction costs for the installation of security fencing around the boundary of the future
Runway 22, Runway Protection Zone (RPZ). The Airport will fund the other 50%. The
total construction cost is estimated at $200,000.
Staff Recommended Action: Board accept the FDOT Public Transportation Grant
Agreement and approve Resolution 2019-04.
e. SuperTrak Lease Extension and Purchase – Marden Industries, Inc. has agreed to sell
the SuperTrak, Inc. facility for $1,720,000. If approved, Staff and Attorney will continue
with the due diligence and proceed to closing documentation. Additionally, if the Board
agrees to purchase the facility, Marden Industries, Inc. would like to enter into a five (5)
year building lease for the facility.
Staff Recommended Action: Board discretion.

f. T-Hangar Rent Rate Update – As previously discussed to fund the new T-hangars, Staff
would like to update T-hangar rent rates to $425/$450 for new tenants. Current tenants will
stay at their rate of $275/$300 with a 2.5% yearly increase.
Staff Recommended Action: Board approve updated T-hangar rent rates.

CHARLOTTE COUNTY AIRPORT AUTHORITY
MINUTES OF REGULAR MEETING – NOVEMBER 21, 2019– 9:00 A.M.
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1. Call to Order
2.
10

Invocation
Commissioner Herston gave the invocation.

3. Pledge of Allegiance
4. Roll Call
15

20

Present: Commissioners Herston, Coppola and Hancik; Attorney Hackett; CEO Parish; Mr.
Mallard; Ms. Hendren; Mr. Ridenour; Mrs. Cauley; Ms. Desguin; Mr. Laroche; Mrs. Miller;
Mrs. Delph; Mrs. Harper, and Ms. Pedigo. Others present: Jim Kaletta; Lionel Shuman;
Dana Carr; Mark Kistler; Steven Henriquez; Paul Piro; Commissioner Deutsch; David
Gammon; Gary Harrell; Joe Makray; Richard Pitz, others from the private sector and a
member of the press. Absent: Chair Seay; Commissioner Andrews, and Attorney Carr.
5. Citizen’s Input

25

Joe Makray – Inquired as to why the electric for the runway closure X’s are being supplied
by generators. He opined that there’s electric throughout the runway that they can be tied in
to and that it is expensive to keep using the generators.
6. Additions and/or Deletions to the Agenda

30
Mr. Parish removed agenda item 12a. School Board of Charlotte County Lease as it is not set
to be on the School Board’s agenda until December 10th, agenda item 13a. Election of Officers
as there were two Board members absent, and agenda item 13b. Vasey Aviation Group Real
Estate Development Agreement as he still has some concerns to address with it.
35
7. Consent Agenda

40

Commissioner Hancik inquired as to why the budget adjustment was such a difference. Mr.
Parish commented that it is due to grants as they are required to be in the budget, but the
Airport did not receive all that were included in last year’s budget. Commissioner Coppola
motioned to approve the Consent Agenda. Commissioner Hancik seconded. Motion
passed unanimously.
8. Secretary/Treasurer’s Report
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Mr. Parish reported that regarding accounts receivables, the three past due accounts within
60-90 days have been paid in full. He commented that the income and balance sheets are year
end and that he’s working to get the estimated budget closer to the actual budget. He
commented that the budget adjustment was due to grants as they must be included within the
budget, however one grant for the runway came later than expected and the Airport did not
get the $10 million requested in supplemental funding. Commissioner Herston inquired if it
has to be included within the budget once it’s applied. Mr. Parish commented that the budget
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requires staff to assume what the Airport is going to do with capital that year, including
requested grant funding. Regarding the balance sheet, he reported that end of the year total
cash is approximately $15.6 million with $82.8 million in assets. Commissioner Herston
inquired if cash is kept at SunTrust Bank. Mr. Parish reported that all cash was moved to
Centennial Bank, which is providing a much better interest rate in the same government
guaranteed account. He commented that total PFC collection approved is approximately $6.8
million to date.
9. Liaison Reports

10
a) Punta Gorda City Council – Commissioner Hancik had nothing to report.
b) Board of County Commissioners – Commissioner Herston commented that other than
slight discussions on Municipal Service Benefit Units (MSBU), he has nothing to report.
15
c) Metropolitan Planning Organization – No report due to Commissioner Andrews
absence.
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d) Community – Commissioner Coppola reported that the Air Show was wonderful and
mentioned the newspaper article for the Flybrary.
e) State Legislation – Mr. Parish commented that he is on the state legislative affairs
committee for FAC and that weekly phone calls have started to review issues including
fuel tax, sales tax on the sale of aircraft, some engineering issues with exemption laws,
and that he’s following Special District changes. He commented that he will bring any
important matters to the Board’s attention through email and monthly meetings.
Commissioner Herston inquired about the engineering exemption issue. Mr. Parish
commented that currently, the Airport hires an engineer to design a project and then the
engineer is responsible for certain areas of construction administration. He commented
that since the Airport does their own daily inspection through RPR work, the exemption
wouldn’t change anything however, some airports do not have similar set ups and that the
new legislation requires that a second firm certify the work of the other engineer. He
commented that it increases cost significantly and that the exemption would stop that
requirement.

35
10. Attorney’s Report

40

Attorney Hackett had nothing to report. Mr. Parish commented that Attorney Hackett has been
working diligently on the closing for the land on the north end of runway 22. He commented
that the closing documents have been received and that the sale should move forward before
the end of the year.
11. CEO’s Report
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a) Air Show Closing Report – Dana Carr opined that this year’s Air Show was the best he’s
experienced in the four years he’s been a part of it and that there was a lot of positive
comments made. He commented that the Air Show should be very solvent after this year
and that the organizations being donated to should be very happy. Commissioner Coppola
inquired if the vendors were happy. Mr. Carr commented that they were happy, but he is
having a minor issue with the food vendor he is working through. He opined that future
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Air Shows are unknown as he needs to speak with the jet teams at next month’s conference
and is awaiting to better learn the Airport’s construction schedule. He opined that the Air
Show is beneficial for Allegiant in terms of marketing.
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b) Development Update – Mr. Parish reported that he applied for a grant to speed up the
design of runway 4-22 by approximately six (6) months, 50% funding was approved for
the fencing around the new property, the Airport is acquiring property at the end of runway
33, the roadway network improvements which includes terminal curbside will be ready
for funding soon, and permitting is being completed for the long-term parking lot. He
commented that a cost estimate from the engineer has been received in a total of $3.3
million for 24 units, the administration building is being held off on, and that he will bring
back the terms for the SIS funding for the general aviation center. He commented that
regarding the runway closure X’s for the rehabilitation of runway 15-33, runway lights are
a constant current network, as opposed to a constant voltage network, therefore the X’s
cannot tie into them. He commented that the lighted X’s are the FAA’s requirement for
shutting down runways during night and that the maintenance of the four (4) that the
Airport currently have is included in the construction project. Commissioner Coppola
inquired if there was going to be a traffic light installed at Airport Road and Piper Road.
Mr. Parish commented that there is not one planned and that there is a traffic light study
being done at the intersection of Henry Road and Piper Road.
c) T-hangar Update - Mr. Parish reported that quotes have been received and that he’s
working on analysis of how to build and fund more hangars. He commented that FDOT
has included $1 million in year 2025 for funding, that approval has to be received to use
it upfront and be reimbursed, and that due to FDOT not being able to obligate funding five
(5) years out, there is no guarantee of reimbursement for the Airport. He commented that
the project has an engineer’s estimate of just over $3.3 million for 24 units. He opined that
current hangar rent is $275 and the new units would need to be around $400, with the
current tenants staying at the current price and new tenants being at the new rate regardless
of unit. Commissioner Herston commented that the price per unit would be $133,000 and
that at $275 per month, it would take decades before there was a return on investment. Mr.
Parish commented that steal has doubled and that in 2005, when the other five units were
built, they averaged approximately $43,000 per unit. Commissioner Hancik opined that
$400 per month is reasonable. Mr. Parish commented that he is going to work to get
preapproved with FDOT to spend the $1 million and complete the permitting and bidding
on the project. He commented the engineers estimate of $3.3 million is based on three
other Airports who have recently bid and build T-hangars. He commented that Sarasota
built new T-hangars and now have vacancies and opined that he would like to ensure the
Airport does not over build new hangars. Commissioner Coppola inquired as to if there
has been any market analysis completed for potential tenants. Mr. Parish commented that
he would want to prelease the hangars prior to building and that there’s 64 people on the
current waitlist for a hangar priced at $275 per month. Commissioner Herston inquired
how many hangars Sarasota built. Mr. Parish commented that he does not have that
number off hand as they replaced some, that he has it in the office if anyone is interested,
and that it wasn’t many additional units. Commissioner Hancik commented that the public
should understand that building new hangars consist of more than just building the
building.
d) SuperTrak Update – Mr. Parish reported that a second appraisal and commercial
building inspection has been performed, and that SuperTrak is working to complete the
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items on the list. He commented that there is three (3) years left on the current land lease,
then they would go into a building lease if purchased. He opined that if the building were
to be purchased by the Airport, it would make a wonderful Airport maintenance facility.
Commissioner Hancik inquired if the Airport will end up with the building at the end of
the lease. Mr. Parish commented that by the lease, the Airport will only receive the land.
Commissioner Hancik opined that he isn’t sure it would be a good maintenance building
as it’s not directly located on the Airport and that a workshop should be set to discuss the
matter. He inquired into what the benefit of owning it would be. Mr. Parish commented
that the Airport would own the facility and receive the lease rates for the building instead
of just the land. Commissioner Hancik opined that there are other priorities for $1.7
million, such as building T-hangars. Mr. Parish opined that the decision isn’t to either
purchase SuperTrak or build T-hangars. Commissioner Hancik commented that he has not
read SuperTrak’s lease agreement but generally, the building reverts back to the Airport
at the end of a lease. Mr. Parish commented that this lease is not written in that way.
Commissioner Hancik commented that at the end of 2024, SuperTrak has the option to
walk away from the building or tear it down and opined that there’s no reason to boost
their revenue source by $1.7 million. Commissioner Coppola inquired if leasing part of
the building once it’s a maintenance center would recoup some of the money. Mr. Parish
commented that SuperTrak is agreeing to a five (5) year extension to their lease. He
commented that he will send the Board financials on the matter and that if a workshop is
desired, it can be arranged.
e) Marketing Update – Mrs. Miller reported on the new Why Fly PGD campaign, the
upcoming Chamber Parade, the Airport therapy dog program and inquired if the
Commissioners would allow the therapy dogs to ride on the parade float. Commissioner
Herston inquired if it would be better for the dogs to walk beside the trailer. Mrs. Miller
commented that the little dogs may get tired walking beside the float. She commented that
EDP has requested to set up more one-on-one meetings in January and possibly April with
each Commissioner. Commissioner Hancik commented that Mr. Parish is on the EDP
Board and opined if it would be more informative for Mr. Parish to provide a monthly
report. Mr. Parish commented that he can provide a report but there are items that he has
signed a confidentiality report not to discuss, such as EDO projects. Commissioner
Herston inquired as to how many people are on the EDP Board. Mr. Parish opined
approximately 20. Mrs. Miller inquired if the Board would like to continue with the
quarterly one-on-one meetings. Commissioner Hancik opined he would if he knew what
was happening. Mrs. Miller commented that the meetings are set up to inform the Board
of the projects happening. Mr. Parish commented that EDP meets with the City monthly,
the County every other month and that the private meetings are to provide the updates
currently being requested. Commissioner Coppola opined that it’s important for Mr.
Parish to be on the Board as the Airport has so many businesses onsite. Mr. Parish
commented that the Airport has been a member of the EDP since it was established as the
Airport is a large economic driver for the community. He commented that an Airport
Board member used to sit on the EDP Board, but the by-laws changed so that you cannot
be an elected official and on the EDP Board. Mrs. Miller reported that the Airport won a
Visit Florida bronze award in the creativity and public relations category for the
destination spotlight program.
f) Aviation Report – Mr. Mallard reported on passenger counts, fuel sales and gallons
pumped, aircraft ops, and hangar vacancies. He commented that there were only two noise
complaints from the Air Show.
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12. Old Business

5

a) School Board of Charlotte County Lease – Removed from agenda during agenda item
6. Additions and/or Deletions to the Agenda.
13. New Business

10

a) Election of Officers – Removed from agenda during agenda item 6. Additions and/or
Deletions to the Agenda.
b) Vasey Aviation Group Real Estate Development Agreement – Removed from agenda
during agenda item 6. Additions and/or Deletions to the Agenda.
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14. Citizen’s Input
Joe Makray – Opined that the Airport should build larger hangars for larger aircraft. Mr.
Parish commented that the hangars being designed are the same size as hangars 601-603 and
that the plan is to build ten (1) 60’ by 60’ hangars as part of the new general aviation center.
Mr. Makray requested that the Board consider building hangars approximately 48 feet wide
with a deeper depth. Mr. Parish commented that when viewing the waitlist, there are only
two planes that will not fit into the planned hangars. Mr. Makray commented that it may be
true, but he is aware that Stan Smith has a plane that he would rather have in Punta Gorda.
Mr. Parish commented that the additional ten (10) units will be capable of housing larger
aircraft. Mr. Makray opined that he doesn’t understand why the runway closure X’s won’t
tie into the runway lighting. Mr. Parish commented that there are constant current regulators
that would have to be turned on and off continuously as the demand changes as the lights
have to flash by FAA rules. He commented that electrical engineers have previously said it
cannot be done in any Airport across the United States. Mr. Makray opined that specific
wires should be run to light future closure X’s while everything is torn apart.
Richard Pitz – Opined that after speaking to a member of the School Board, he feels as if
the A&P program is not a priority for the School Board. He suggested that more demands
should be placed upon the School Board by the Authority.

35
Lionel Shuman – Commented that general aviation has changed in the years as he
remembers when it was difficult to rent out hangars and wished the Board a happy
Thanksgiving.
40

15. Commissioner’s Comments
Commissioner Coppola – Wished everyone a happy Thanksgiving and thanked the audience
for their attendance.

45

50

Commissioner Hancik – Commented that regarding the School Board, he opined the School
Board has been offered two (2) different opportunities to lease different facilities and they
have accepted neither facility. He commented that he read the School Board has hired
someone to obtain proper licensing, opined that that individual should meet with Airport staff,
and questioned how long the Authority should wait for the School Board to sign the lease. He
opined that if the School Board won’t sign the lease, AeroGuard’s terms should be
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renegotiated and that he’d like to discuss it during a workshop. He commented that he does
not know enough about Vasey Aviation Group and would like to be educated on who they
are. Mr. Parish commented that he would be more than happy to discuss who Vasey Aviation
Group is. Commissioner Hancik opined that the Board should be educated during a workshop
or Commissioner’s Comments. Commissioner Herston inquired as to how soon a workshop
should be held. Commissioner Hancik opined that a time would be up to the Chair and that he
would be fine with discussing the matters under Commissioner’s Comments as long as the
Board understands the meeting will run longer.
Commissioner Herston – Thanked staff for their work and everyone in the audience for
attending. He wished everyone a happy Thanksgiving.
16. Adjournment

15

Meeting adjourned at 10:05 a.m.

20

25

____________________________________
Pamella A. Seay, Chair

___________________________________
Kathleen Coppola, Secretary/Treasurer

Accounts Receivable Over 60 Days
As of October 31, 2019
0.7

Customer Name
Airtrek Inc
Avis Rental Car ( F Valentine)
Jerry Gordon

0-30 Days

$0.00
$1,823.81
$321.00

31 - 60 Days

$0.00
$1,158.28
$321.00

61 - 90 Days

$2,953.12
$1,359.75
$321.00

91 and Over

$19.26

Total Balance at
7/31/19

$2,953.12 Paid in full
$4,341.84 (Telephone call & Email Statements Bal $,3502.84)
$982.26 Paid $963.00

SUB-TOTALS
All Other Current Customer Balances

$2,144.81
$71,517.82

$1,479.28
$1,891.97

$4,633.87
$0.00

$19.26
$0.00

$8,277.22
$70,322.35

TOTALS

$70,575.19

$3,371.25

$4,633.87

$19.26

$78,599.57

N Delph

EXPLANATION as of 11/07/2019

12/9/2019
1:21 PM

Charlotte County Airport Authority
STATEMENTS OF REVENUE, EXPENSES
AND CHANGES IN NET POSITION (Income Statement)
For the One Month Ending Thursday, October 31, 2019

October
Actual
OPERATING REVENUES
Fuel and Oil Sales
Industrial and Commercial Park Leases
T Hangar Rentals and Tiedowns
Concessions, Vending and Fees
Airline Related Revenues
Advertising
Auto Parking
Car Rentals,Security & Fuel Fees
Concessions
Food & Beverage
Ground Handling Fuel
Ground Transportation
Terminal Use Fees
LEO Award
Sida Badging
Total Airline Related Revenues
Other Revenues
TOTAL OPERATING REVENUES
OPERATING EXPENSES
Salaries & Wages
Payroll Taxes & Retirement
Personnel Expenses
Cost of Fuel & Oil Sales
Advertising
Bank Charges
Dues & Subscriptions
Insurance
Legal & Professional
Licenses & Permits
Marketing & Promotional
Mowing
Postage
Repairs & Maintenance
Computer Maintenance & Expense
Supplies
Communications
Travel & Auto Allowance
Utilities
Security Expense
Airline Related Expense
TOTAL OPERATING EXPENSES
OPERATING GAIN (LOSS)
NON-OPERATING REVENUE & EXPENSES
Miscellaneous Revenues / (Expenses)
OPEB Post Retirement Benefit Accrual
Interest on Investments
Cost to Finance
Bank Fees
NET NON-OPERATING REVENUE & EXPENSES
GAIN OR (LOSS) BEFORE
CAPITAL CONTRIBUTIONS & DEPRECIATION
CAPITAL CONTRIBUTIONS
Capital Grants & Contributions
TOTAL CAPITAL CONTRIBUTIONS
INCREASE OR (DECREASE) IN
NET POSITION w/CONTRIBUTIONS
DEPRECIATION
Depreciation
TOTAL DEPRECIATION
INCREASE OR (DECREASE) IN
NET POSITION

Budget

YTD
Variance

Actual

Budget

Variance

$287,224
98,097
63,771
1,623

$287,894
105,752
62,760
1,620

-$670
-7,655
1,011
3

$287,224
98,097
63,771
1,623

$287,894
105,752
62,760
1,620

-$670
-7,655
1,011
3

7,501
277,779
353,944
17
38,132
11,062
6,987
14,601
11,664
1,605
723,292
12,626
$1,186,633

4,600
275,555
363,088
23
37,012
16,686
5,095
14,648
11,001
400
728,108
0
$1,186,134

2,901
2,224
-9,144
-6
1,120
-5,624
1,892
-47
663
1,205
-4,816
12,626
$499

7,501
277,779
353,944
17
38,132
11,062
6,987
14,601
11,664
1,605
723,292
12,626
$1,186,633

4,600
275,555
363,088
23
37,012
16,686
5,095
14,648
11,001
400
728,108
0
$1,186,134

2,901
2,224
-9,144
-6
1,120
-5,624
1,892
-47
663
1,205
-4,816
12,626
$499

$118,609
19,462
77,960
155,780
19
3,020
4,584
34,504
17,916
2,816
14,521
1,662
264
155,676
16,156
12,392
2,873
10,685
31,066
169
107,218
$787,352
$399,281

$145,497
43,927
76,417
163,950
170
3,500
3,800
33,333
18,850
1,833
17,917
2,375
458
49,655
16,553
37,912
3,871
6,697
35,015
2,500
157,007
$821,237
$364,897

-$26,888
-24,465
1,543
-8,170
-151
-480
784
1,171
-934
983
-3,396
-713
-194
106,021
-397
-25,520
-998
3,988
-3,949
-2,331
-49,789
-$33,885
$34,384

$118,609
19,462
77,960
155,780
19
3,020
4,584
34,504
17,916
2,816
14,521
1,662
264
155,676
16,156
12,392
2,873
10,685
31,066
169
107,218
$787,352
$399,281

$145,497
43,927
76,417
163,950
170
3,500
3,800
33,333
18,850
1,833
17,917
2,375
458
49,655
16,553
37,912
3,871
6,697
35,015
2,500
157,007
$821,237
$364,897

-$26,888
-24,465
1,543
-8,170
-151
-480
784
1,171
-934
983
-3,396
-713
-194
106,021
-397
-25,520
-998
3,988
-3,949
-2,331
-49,789
-$33,885
$34,384

$443,084
0
19,809
-6,094
-585
$456,214

$332,158
-537
16,500
-6,094
-575
$341,452

$110,926
537
3,309
0
-10
$114,762

$443,084
0
19,809
-6,094
-585
$456,214

$332,158
-537
16,500
-6,094
-575
$341,452

$110,926
537
3,309
0
-10
$114,762

$855,495

$706,349

$149,146

$855,495

$706,349

$149,146

23,456
$23,456

28,600
$28,600

-5,144
-$5,144

23,456
$23,456

28,600
$28,600

-5,144
-$5,144

$878,951

$734,949

$144,002

$878,951

$734,949

$144,002

-313,904
-$313,904

-260,000
-$260,000

-53,904
-$53,904

-313,904
-$313,904

-260,000
-$260,000

-53,904
-$53,904

$565,047

$474,949

$90,098

$565,047

$474,949

$90,098
12/5/2019
2:47 PM

Charlotte County Airport Authority
STATEMENT OF NET POSITION (Balance Sheet)
10/31/2019

ASSETS
CURRENT ASSETS
Cash and Cash Equivalents
Net Receivables
Inventories
Prepaid Expenses
TOTAL CURRENT ASSETS
CAPITAL ASSETS
Land
Buildings
CCAA Master Plan
Capital Improvements
Furniture, Fixtures and Equipment
Donated Surplus
Less: Accumulated Depreciation
Construction in Progress
TOTAL CAPITAL ASSETS, NET
DEFERRED OUTFLOWS OF RESOURCESPENSIONS
TOTAL ASSETS
LIABILITIES
CURRENT LIABILITES
Accounts and Contracts Payable
Accrued Expenses
Deferred Revenue
Client Deposits
Employee Deferred Compensation Plan
TOTAL CURRENT LIABILITIES
LONG-TERM LIABILITIES
Estimated Liability for Compensated Absences
State Infrastructure Bank Loan
Net OPEB Obligation
Net Pension Liability
TOTAL LONG-TERM LIABILITIES
TOTAL LIABILITIES
DEFERRED INFLOWS OF RESOURCES-PENSIONS
NET POSITION
RESERVES
Non Catastrophic Exp Reserve
Contaminated/Pollutant Reserve
Insurance Escrow Reserve
Building Reserve
Parking Lot Reserve
Air Traffic/Navigation/Safety Reserve
Rental Car Improvement Reserve
T-Hangar Reserve
TOTAL RESERVES
Retained Earnings
NET PROFIT / LOSS
TOTAL NET POSITION
TOTAL LIABILITIES AND NET POSITION

$14,319,819
1,812,478
190,866
265,673
16,588,835
5,533,331
51,386,723
1,727,490
42,519,813
6,130,520
67,300
(47,740,793)
4,565,564
64,189,947
1,300,253
$82,079,036

$1,053,459
108,292
152,532
213,551
(852)
1,526,982
90,895
2,609,444
94,641
2,534,206
5,329,185
6,856,167
303,348
28,279
107,500
225,350
1,901,483
958,942
198,070
46,522
11,173
$3,477,318
70,877,158
565,044
74,919,521
$82,079,036

12/5/2019
3:13 PM

CHARLOTTE COUNTY AIRPORT AUTHORITY
APPROVED FOR COLLECTION & USE
2,475,793.00

REVISED 11/1/18
PFC

PFC 1

73,024.00

TOTAL APPROVED

2,548,817.00

APPROVED FOR USE 8/9/19

8/1/2017

PFC 1
$2.00/PASSENGER FEE
$4.50/ PASSENGER FEE 1/1/19
ALLEGIANT'S
Received
CHECK #
DATE
AMOUNT
454307
10/2/2017
57,588.30
457900
10/24/2017
43,035.30
462046
11/29/2017
97,095.97
464929
12/19/2017
100,636.83
468753
1/25/2018
115,620.75
470689
2/20/2018
115,420.02
473876
4/2/2018
129,433.53
476653
4/30/2018
182,165.76
480288
6/6/2018
250,517.61
4888595
7/2/2018
176,554.35
496557
8/2/2018
166,170.20
500424
9/5/2018
115,534.30
504586
10/1/2018
117,467.79
10306
11/5/2018
120,808.80
14254
12/3/2018
136,592.67
11089
1/2/2019
134,619.03
11472
2/5/2018
111,046.95
11848
3/5/2019
376,964.91
12223
4/1/2019
1,359.53

CHARLOTTE COUNTY AIRPORT AUTHORITY
APPROVED FOR COLLECTION & USE
8/1/2020
6,804,381.00

CHARLOTTE COUNTY AIRPORT AUTHORITY
APPROVED FOR COLLECTION & USE
REQUEST FOR FAA DRAWDOWN

PAX
Month
31-Aug-17
30-Sep-17
31-Oct-17
30-Nov-17
31-Dec-17
31-Jan-18
28-Feb-18
31-Mar-18
30-Apr-18
31-May-18
30-Jun-18
31-Jul-18
31-Aug-18
30-Sep-18
31-Oct-18
30-Nov-18
31-Dec-18
31-Jan-19
28-Feb-19

ALLEGIANT'S
CHECK #
12223
12594
12966
133342
13716
14084
14463
14845
15220

$

EXPIRES 6/1/2023

2,750,000.00

PFC 2
TOTAL APPROVED

PFC 1

PFC 2

MITIGATE WETLANDS

$4.50/PASSENGER FEE

Received
DATE
4/1/2019
4/29/2019
6/3/2019
7/1/2019
7/31/2019
9/5/2019
9/30/2019
11/1/2019
12/4/2019

AMOUNT
379,864.68
345,792.27
284,612.48
312,774.33
278,268.93
272,526.81
252,591.82
285,170.01
329,074.86

PAX
Month
28-Feb-19
31-Mar-19
30-Apr-19
31-May-19
30-Jun-19
31-Jul-19
30-Aug-19
30-Sep-19
31-Oct-19

ALLEGIANT'S
CHECK #
15220

Received
DATE
12/4/2019

6,804,381.00

AMOUNT
2,172.59

PAX
Month
31-Oct-19

GRANT
BALANCE

PFC 1
TOTAL GRANT
REMAINING

INTEREST
TOTAL RECEIVE

2,548,632.60

BALANCE

184.40 thru 3/31/19
2,548,817.00
2,548,817.00
0.00 DONE

INTEREST
TOTAL RECEIVED
TOTAL GRANT
REMAINING

9,323.81 thru 9/30/19
2,750,000.00
2,750,000.00
0.00 DONE

PFC 1
TOTAL COLLECTIONS APPROVED

PFC 1

2,740,676.19

TOTAL COLLECTED
TOTAL INTEREST
TOTAL RECEIVED

5,298,817.00
5,289,308.79
9,508.21
5,298,817.00

REMAINING

0.00

BALANCE

2,172.59

INTEREST
TOTAL RECEIVED

4,105.66
6,278.25

TOTAL GRANT
REMAINING

6,804,381.00
6,798,102.75

PFC 2
TOTAL COLLECTIONS APPROVED
PFC 1 & 2
PFC 1 & 2

5,291,481.38
13,613.87
5,305,095.25

REMAINING

1,499,285.75

PFC 2

PFC 1 (COLLECT&USE)
PFC 1 (COLLECT&USE)
PFC 2 (COLLECT &USE)
TOTAL ALL COLLECTED
REMAINING

PAYMENT (PFC2)

6,804,381.00

TOTAL COLLECTED
TOTAL INTEREST
TOTAL RECEIVED

2,548,817.00 DONE
2,750,000.00 DONE
5,298,817.00
6,804,381.00
12,103,198.00
10,603,912.25
1,499,285.75

0085 - PFC.xls

C A P I T A L I M P R O V E M E N T P R O G R A M R E P O R T – D E C E M B E R 2019
P R O J E C T LIST B Y PHASE

In Development
CIP No.
0107
0108

Project Title
Runway 4-22 Rehabilitation / Reconstruction
Runway 4-22 RPZ Security Fencing

Property Acquisition
CIP No.
0099
0100

Project Title
Property Acquisition - Runway 22 RPZ
Property Acquisition - Runway 33 RPZ

Design-Permitting
CIP No.
0095
0098
0103
0106

Project Title
Roadway Network Improvements
Terminal Curbside Traffic Improvements
Long-Term Passenger Parking Expansion
T-Hangar Development

Bidding Phase
CIP No.
0105

Project Title
Administration Building Expansion

Grant Application/Secure Funding Phase
CIP No.
0104
0101

Project Title
New General Aviation Center
Construct Replacement Hangar for Building 207

Construction Phase
CIP No.
0096
0092

Project Title
Runway 15-33 Rehabilitation and Extension
Wetland Mitigation Phase 1

Closeout Phase
None to report currently.

Planning
None to report currently.
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C A P I T A L I M P R O V E M E N T P R O G R A M R E P O R T – D E C E M B E R 2019
PROJECT REPORT

In Development
PROJECT TITLE
Runway 4-22 Rehabilitation / Reconstruction - CIP No. 0107

PROJECT DESCRIPTION
Rehabilitate the existing Runway 4-22 pavement, reconstruct applicable portions of the existing base and electrical improvements. The last
rehabilitation (mill and overlay – no base reconstruction) was completed in 1999. The pavement and original 1940’s base have reached
their design life. To meet safety and usability standards the runway will require reconstruction and/or rehabilitation to provide adequate
pavement strength for the existing aircraft fleet operating at PGD, as well as to conform to FAA and FDOT minimum standards for
pavement condition.

STATUS OF PROJECT
No Change from Previous Report
Efforts are underway to secure FAA and FDOT funding in order to begin design in March 2020. The FAA pre-application (for design only) was
submitted on November 1, 2019. The current FDOT work program has allocated funding for design this fiscal year. The scope of work and
independent fee estimate process is scheduled to be completed by the end of December 2019 followed by formal grant application
submittals in January 2020.

PROJECT FUNDING
Description
Design
Construction
Total

Estimated
Cost
TBD
15.8M
TBD

FAA
90%
90%

PROJECT SCHEDULE
Milestone Description
Select Consultant
Submit FAA & FDOT Pre Application
(Design)
Develop Scope, Fee, Schedule
Complete IFE Process
Submit FAA & FDOT Application
(Design)
Secure FAA & FDOT Funding
(Design)
Begin Design
End Design / Advertise for
Construction Bids
Submit FAA & FDOT Application
(Construction)
Secure FAA & FDOT Funding
(Construction)
Begin Construction

PFC
5%
5%

PROJECT SKETCH
Completion
Date
08/02/18
11/01/19

Completed
✓
✓

Dec-19
Jan-20
Mar-20
Mar-20
Jan-21
Feb-21
Apr-21
Jun-21

CONTRACTS
Firm Name
Services Provided
Kimley-Horn
Design
TBD
Construction

FDOT

Fee

TBD
TBD

CCAA
5%
5%
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C A P I T A L I M P R O V E M E N T P R O G R A M R E P O R T – D E C E M B E R 2019
PROJECT REPORT

In Development
PROJECT TITLE
Runway 4-22 RPZ Security Fencing - CIP No. 0108

PROJECT DESCRIPTION
This project will construct approximately 6,000 feet of security fencing within the limits of the future Runway 22 End Runway Protection
Zone.

STATUS OF PROJECT
The FDOT grant to fund 50% of the estimated construction costs (up to $200,000) will be presented to the Charlotte County Airport
Authority for acceptance on December 19, 2019.

PROJECT FUNDING
Description
Design and Construction
Total

Estimated
Cost
200,000
200,000

FAA

Receive FDOT Grant Offer
CCAA Accept FDOT Grant
Prepare Bidding Documents /
FDOT Approval
Advertise for Bids
Open Bids / Recommendation of
Award submit to FDOT
FDOT Award/Contract Approval
CCAA Contact Approval
Begin Construction
End Construction
Closeout

PROJECT SKETCH
Completion
Date
12/5/19
12/19/19
Jan-20

Completed
✓

Feb-20
Mar-20
Apr-20
Apr-20
May-20
TBD
TBD

CONTRACTS
Firm Name
Services Provided
In-House
Design and Bidding
TBD
Construction

PFC
50%

PROJECT SCHEDULE
Milestone Description

FDOT

Fee

PGD Staff
TBD

CCAA
50%
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C A P I T A L I M P R O V E M E N T P R O G R A M R E P O R T – D E C E M B E R 2019
PROJECT REPORT

Property Acquisition
PROJECT TITLE
Property Acquisition - Runway 22 RPZ – CIP No. 0099

PROJECT DESCRIPTION
This project consists of acquiring approximately 45 acres of property within the RPZ and an additional 15 acres of property on the north end
of Runway 4-22. These parcels are not currently within the RPZ but would be encompassed by the RPZ with the proposed 727-foot
extension of Runway 4-22. The FAA’s airport design guidelines recommend that airports own the property underneath approach and
departure areas to the limits of the RPZ, where practicable. The guidelines further recommend that the RPZ be cleared of all above ground
objects where practicable. The purpose of this project is to achieve compliance with FAA guidance for land uses within RPZs.

STATUS OF PROJECT
The closing is schedule by the end of December 2019. At the October 17, 2019 CCAA Board meeting, an agenda item was included to allow
the Airport CEO to execute closing documents.

PROJECT FUNDING
Description
Acquire Real Property
Due Diligence Items & Attorney Fees
Total

Estimated
Cost
510,000
See Below
TBD

FAA

FAA Coordination Meeting
Airport Attorney Coordination
CCAA Approve Sales Contract
Fully Executed Sales Contract
Title Report, Surveys, Appraisal,
Environmental
Property Closing

PROJECT SKETCH
Completion
Date
08/27/18
Nov/Dec-18
01/17/19
03/25/19
Nov-19

Completed
✓
✓
✓
✓
✓

Dec-19

CONTRACTS
Firm Name
Services Provided
Banks Engineering
Boundary Survey
TBD
Title Report and Closing
Ian Vincent
Environmental – Protected Species Assessment
Southwest Engineering and Design
Environmental – Phase I Site Assessment
Environmental – Phase II Site Assessment
Riverside Realty Services, Inc.
Appraisal
Farr Law Firm
Real Estate Attorney Services

PFC

CCAA
100%

PROJECT SCHEDULE
Milestone Description

FDOT

Fee

$4,200

$5,400
$2,300
$6,000
$1,500
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C A P I T A L I M P R O V E M E N T P R O G R A M R E P O R T – D E C E M B E R 2019
PROJECT REPORT

Property Acquisition
PROJECT TITLE
Property Acquisition - Runway 33 RPZ – CIP No. 0100

PROJECT DESCRIPTION
This project consists of acquiring real property for approximately 2.7 acres of property (actual acquisition will be about 3.74 acres to square
off the actual acquisition) that will be within the Runway Protection Zone (RPZ) on the south end of Runway 33 once it is extended to the
south. The FAA’s airport design guidelines recommend that airports own the property underneath approach and departure areas to the
limits of the RPZ, where practicable. The guidelines further recommend that the RPZ be cleared of all above ground objects where
practicable. The purpose of this project is to achieve compliance with FAA guidance for land uses within RPZs.

STATUS OF PROJECT
No Change for Previous Report
Work continues on due diligence items. On 10/22/19 the title insurance commitment was received. On 10/09/19 the survey of the parcel
was ordered. On 11/12/19 the appraisals were received. On 11/13/19 the Phase 1 Environmental Site Assessment report was received and
found no issues. Closing is expected to occur in January 2020.

PROJECT FUNDING
Description
Acquire Real Property
Due Diligence Items & Attorney Fees

Estimated Cost

FAA
FDOT
PFC
Costs and fees are contained in the Developers Agreement

See Below

PROJECT SCHEDULE
Milestone Description
FAA Coordination Meeting
Developers Agreement – CCAA
Approval
Title Report, Surveys, Appraisal,
Environmental
Property Closing

PROJECT SKETCH
Completion
Date
08/27/18
09/19/19

Completed
✓
✓

Dec-19
Property Acquisition
Required (2.7 Acres)
Actual (3.74 Acres)

Jan-20

CONTRACTS
Firm Name
Services Provided
Banks
Boundary Survey
Farr
Title Report and Closing
Steele Environmental Consulting, Inc.
Environmental
Riverside Appraisal Services, Inc.
Appraisal
Farr Law Firm
Real Estate Attorney Services

Fee
By
Developer

$1,700
$6,000

CCAA
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C A P I T A L I M P R O V E M E N T P R O G R A M R E P O R T – D E C E M B E R 2019
PROJECT REPORT

Design-Permitting
PROJECT TITLE
Roadway Network Improvements – CIP No. 0095

PROJECT DESCRIPTION
This project will construct; A right turn lane on Piper Road at Viking Avenue, one additional lane on Viking Avenue between Piper Road and
Golf Course Blvd. and one additional lane on Airport Road between Piper Road and Golf Course Blvd.

STATUS OF PROJECT
No Change for Previous Report
Final plans, specifications and cost estimate were submitted on 10/23/19. Following the September 11, 2019 meeting with FDOT, the
construction plans and original funding request application was submitted to the FDOT SIS office to evaluate the Piper Road right turn lane
for SIS Quick Fix funding. We also are requesting FDOT evaluate Viking and Airport roadway improvements as well. We expect to receive
some feedback from FDOT by the end of the year. If the SIS Quick funds are not available, the application is planned to be submitted for
regular FDOT SIS funding in May 2020.

PROJECT FUNDING
Description
Design, Permitting, Bidding,
Construction Services, Closeout
Construction
Total

Estimated Cost
78,990 Actual

FAA

330,000
578,990

50%

PROJECT SCHEDULE
Milestone Description
Select Consultant
Develop Scope, Fee, Schedule
CCAA Approve Scope of Work
Issue Notice to Proceed
Submit FDOT Grant Application
Design and Permitting (100%)
Secure Funding
Finalize Bid Documents and
Advertise for Construction Bids
Begin Construction
End Construction
Closeout

FDOT SIS

PROJECT SKETCH
Completion
Date
05/17/18
05/17/18
05/17/18
05/29/18
7/8/19
10/23/19
TBD
TBD

Completed
✓
✓
✓
✓
✓
✓

TBD
TBD
TBD

CONTRACTS
Firm Name
Services Provided
Southwest Engineering and Design
Engineering Design, Permitting, Bidding,
Construction Services, Closeout
TBD
Construction

Fee
$78,990

PFC

CCAA
100%
50%
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C A P I T A L I M P R O V E M E N T P R O G R A M R E P O R T – D E C E M B E R 2019
PROJECT REPORT

Design-Permitting
PROJECT TITLE
Terminal Curbside Traffic Improvements – CIP No. 0098

PROJECT DESCRIPTION
This project will add a fourth lane to the terminal curbside pick-up and drop-off lanes. It includes slight modifications to the short-term
parking lot. This project is planned to be constructed as part of the Roadway Network Improvements project.

STATUS OF PROJECT
No Change for Previous Report
This project is being coordinated with the Roadway Network Improvements project as described above. Final plans, specifications and cost
estimate were submitted on 10/28/19. We are awaiting the results of FDOT’s review of funding for the Roadway Network Improvements
project, then we will determine future actions for the construction of this project.

PROJECT FUNDING
Description
Design, Permitting
Construction
Total

Estimated Cost
34,600
175,000
234,600

FAA

PROJECT SCHEDULE
Milestone Description
Select Consultant & Approve Scope
and Fee
Issue Notice to Proceed
Submit FDOT Grant Application
Design and Permitting (100%)
Secure Funding
Finalize Bid Documents and
Advertise for Construction Bids
Begin Construction
End Construction
Closeout

PROJECT SKETCH
Completion
Date
08/02/18

Completed

08/10/18
7/8/19
10/28/19
TBD
TBD

✓
✓
✓

✓

TBD
TBD
TBD

CONTRACTS
Firm Name
Services Provided
Southwest Engineering and Design
Engineering Design, Permitting
TBD
Construction

FDOT

Fee
$34,600
TBD

CFC

CCAA
100%
100%
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C A P I T A L I M P R O V E M E N T P R O G R A M R E P O R T – D E C E M B E R 2019
PROJECT REPORT

Design-Permitting
PROJECT TITLE
Long-Term Passenger Parking Expansion - CIP No. 0103

PROJECT DESCRIPTION
The project consists of design and permitting for approximately 2,500 long term parking spaces and a site grading plan for a future 2-acre
site. The project construction will be phased. Phase 1 is planned to construct approximately 500 spaces. The lot will have its own separate
entrance and exits, and provisions will be made for bus shelters and bus access and egress.

STATUS OF PROJECT
No Change for Previous Report
The 90% construction plans, specs and cost estimate were submitted on October 31, 2019 and a review meeting was conducted on
November 5, 2019. The final bid set of plans and specs are due by December 31, 2019 and will incorporate Airport staff comments. In
November 2019, SWFWMD permit applications will be submitted and is expected to be secured by March 2020. The project construction
start date as shown in the previous report has been accelerated by about 6 months. FDOT did not fund this project.

PROJECT FUNDING
Description
Design, Permitting, Bidding
Construction
Total

Estimated Cost
268,511
2,000,000
2,268,511

FAA

Select Consultant
Develop Scope, Fee, Schedule
CCAA Approve Consultant Fee
Issue Notice to Proceed
Complete Design
Advertise for Construction Bids
Open Bids
Award Contract
Begin Construction
End Construction
Closeout

CCAA

PROJECT SKETCH
Completion
Date
11/15/18
12/10/18
12/20/18
01/02/19
Dec-19
Jan-20
Feb-20
Feb/ Mar-20
Apr-20
TBD
TBD

Completed
✓
✓
✓
✓
Future Phases
Approximately
2,000 Spaces

CONTRACTS
Firm Name
Services Provided
AECOM
Design, Permitting, Bidding
TBD
Construction

CFC
TBD

PROJECT SCHEDULE
Milestone Description

FDOT

Fee
$268,511

100%
TBD
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C A P I T A L I M P R O V E M E N T P R O G R A M R E P O R T – D E C E M B E R 2019
PROJECT REPORT

Design-Permitting
PROJECT TITLE
T-Hangar Development – CIP No. 0106

PROJECT DESCRIPTION
This project includes design and permitting services for the preparation of construction plans and specifications for 24 aircraft T-hangar
units adjacent to the existing 600 series T-hangar units. Door openings are to be 42 feet wide, depth is to be 34 feet and door height is to
be 12 feet. The design will proceed to a 30% design stage and construction quotes will be obtained. Then, lease rates will be calculated and
presented to CCAA for review and comment.

STATUS OF PROJECT
The 50% / 60% plans, specs and cost estimate were submitted on October 31, 2019. The total construction cost estimate with a 10%
contingency is $3,339,395. The cost estimate was discussed at the November 2019 Charlotte County Airport Authority commission
meeting. Staff is researching funding options and will report results to the Charlotte County Airport Authority at a future meeting.

PROJECT FUNDING
Description
Design and Permitting Only
Construction
Total

Estimated Cost
$99,789 (Actual)
3,339,395
TBD

FAA

CCAA Request Project
Develop Scope, Fee, Schedule
CCAA Approve Scope of Work
Issue Notice to Proceed
60% Design for Contractor Quotes
Future Task TBD

PROJECT SKETCH
Completion
Date
05/16/19
06/13/19
06/20/19
06/20/19
10/31/19

Completed
✓
✓
✓
✓
✓

CONTRACTS
Firm Name
Services Provided
AECOM
Engineering Design
TBD
Construction

PFC

CCAA
100%
100%

PROJECT SCHEDULE
Milestone Description

FDOT

Fee
$99,789
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C A P I T A L I M P R O V E M E N T P R O G R A M R E P O R T – D E C E M B E R 2019
PROJECT REPORT

Bidding Phase
PROJECT TITLE
Administration Building Expansion - CIP No. 0105

PROJECT DESCRIPTION
The project is for the expansion (build-out) of the remaining shell space (approximately 3,600 sf) of the Airport’s Administration Building.

STATUS OF PROJECT
No Change from Previous Report.
At the September 19, 2019 CCAA Board meeting, all bids received were rejected due to the bids being over the Airport’s budget. Airport
staff will investigate options to reduce costs and re-bid in the future.

PROJECT FUNDING
Description
Design
Construction
Total

Estimated Cost
$15,959
$200K
$215,959

FAA

FDOT

PFC

CCAA
100%
100%

PROJECT SCHEDULE
Milestone Description
Select Consultant/Approve Scope
Issue Notice to Proceed
Design and Permitting
Advertise for Construction Bids
Open Bids
Airport Investigate Cost Reductions
Award Construction Contract
Begin Construction
End Construction & Closeout

PROJECT SKETCH

Completion
Date
04/04/19
11/05/18
Jun-19
6/24/19
7/23/19
Dec-19
TBD
TBD
TBD

Completed
✓
✓
✓
✓
✓

CONTRACTS
Firm Name
Services Provided
Suncoast Architect, Inc.
Design
TBD
Construction

Fee
$15,959
TBD
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C A P I T A L I M P R O V E M E N T P R O G R A M R E P O R T – D E C E M B E R 2019
PROJECT REPORT

Grant Application/Secure Funding Phase
PROJECT TITLE
New General Aviation Center – CIP No. 0104

PROJECT DESCRIPTION
This project consists of the design, permitting and construction of a new General Aviation Center Facility on the north side of the Airport,
east of the 600 series T-Hangars. The project includes; GA Terminal, Café, Parking, Access Road, Apron, Taxiway and Taxilane
improvements.

STATUS OF PROJECT
On November 21, 2019, the Airport CEO was notified by Senator Rubio’s office of a grant offer of $6,000,000 for funding of the new
General Aviation Center facility apron and associated taxiway/taxilanes. As a result, Airport staff coordinated with the local FAA and
submitted a grant pre-application on December 3, 2019. In addition, the design consultant is revising the bid documents to remove the
terminal building, parking and access road. The project is scheduled to be advertised for construction bids in January 2020. The status of
construction of the terminal building, parking and access road, is pending receipt of the FDOT SIB Loan Application.

PROJECT FUNDING
Description
Apron, Taxilane, Taxiway
Design and Construction
Terminal, Café, Parking Lot, Access
Road -Design and Construction
Total

Estimated Cost
10.5M

FAA
6.0M

5.6M

SIB Loan & Existing
PTGA

16.1M

PROJECT SCHEDULE
Milestone Description
Select Consultant
Develop Scope, Fee, Schedule
CCAA Accept FDOT Funding &
Approve Consultant Fee
Secure FDOT Funding
Submit FAA Grant Pre-Application
Issue Notice to Proceed
Stakeholder Presentation
Design
Advertise for Construction Bids
Submit FDOT SIB Loan Application
Secure FDOT SIB Loan
Advertise for Construction Bids
Construction
Closeout

FDOT

PROJECT SKETCH
Completion
Date
08/16/18
10/17/18
10/23/18

Completed

10/30/18
11/02/18
11/05/18
12/13/18
05/01/19
05/07/19
6/19/19
Jul-20
Aug-20
TBD
TBD

✓
✓
✓
✓
✓
✓
✓

✓
✓
✓

CONTRACTS
Firm Name
Services Provided
Avcon
Independent Fee Estimate
Michael Baker International, Inc.
Engineering Design, Permitting, Bidding,
Construction Services, Closeout
TBD
Construction

Fee
$2,600
$1,676,977

PFC
4.5M

CCAA

Amount TBD
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C A P I T A L I M P R O V E M E N T P R O G R A M R E P O R T – D E C E M B E R 2019
PROJECT REPORT

Grant Application/Secure Funding Phase
PROJECT TITLE
Construct Replacement Hangar for Building 207 – CIP No. 0101

PROJECT DESCRIPTION
This project consists of the construction of six (6) new replacement hangars for tenants located in Building 207, and four (4) additional
hangars. Building 207 will need to be demolished when the terminal access road is expanded to the north or if this area is designated for
expansion of rental car parking. During the design process, other improvements will be determined. The replacement hangars will be
located west of the New GA Terminal Facility and is planned to be constructed as part of the New GA Terminal Facility project.

STATUS OF PROJECT
No change from previous report.
This project is being bid as part of the New GA Terminal Facility as described above. Following discussion at the May 16, 2019 Board
meeting, Airport staff submitted an FDOT SIB loan application on June 19, 2019. If approved, the funds are not available until at least July
1, 2020. In the meantime, the project is on hold.

PROJECT FUNDING
Description
Building 207 Replacement Hangar
Design and Construction
Total

Estimated Cost
3.2M

FAA

3.2M

Select Consultant
Develop Scope, Fee, Schedule
CCAA Approve Consultant Fee
Issue Notice to Proceed
Design and Permitting
Advertise for Construction Bids
Submit FDOT SIB Loan Application
Secure FDOT SIB Loan
Advertise for Construction Bids
Construction
Closeout

PROJECT SKETCH
Completion
Date
08/02/18
09/27/18
10/23/18
10/23/18
05/01/19
05/07/19
06/19/19
Jul-20
Aug-20
TBD
TBD

Completed
✓
✓
✓
✓
✓
✓
✓

CONTRACTS
Firm Name
Services Provided
AECOM
Engineering Design, Bidding, Construction Services,
Closeout
TBD
Construction

CFC

CCAA
100%

PROJECT SCHEDULE
Milestone Description

FDOT

Fee
$121,165
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PROJECT REPORT

Construction Phase
PROJECT TITLE
Runway 15-33 Rehabilitation and Extension – CIP No. 0096

PROJECT DESCRIPTION
This project consists of constructing a 593-foot extension on the south end of Runway 15-33 and rehabilitating the existing runway
pavement. In addition, Woodlawn Drive will be re-aligned to be outside the limits of the new Runway Protection Zone (RPZ) on the south
end of Runway 33 once it is extended to the south. One wetland will be mitigated as part of the re-alignment.

STATUS OF PROJECT
No Change from Previous Report
Construction is underway and Phase 1 work began on November 4, 2019. Phase 1 is scheduled to be completed in 60 days and includes
work on Taxiways “D” and “G”.

PROJECT FUNDING
Description
Rehabilitation of Existing Runway
Design and Construction
Runway 33 End Extension
Design and Construction
Woodland Drive Relocation
Design and Construction
Total

Estimated Cost
5.2M

FAA

Select Consultant
Develop Scope, Fee, Schedule
CCAA Accept FDOT Funding &
Approve Consultant Fee
Secure FDOT Funding
Submit FAA Grant Pre-Application
Issue Notice to Proceed
Design and Permitting
Advertise for Construction Bids
Submit FAA Grant Application
Secure FAA Funding
Begin Construction in Field
End Construction
Closeout

PFC
5%

4.95M

50%

50%

1.85M

50%

50%

12.0M

PROJECT SKETCH
Completion
Date
08/02/18
09/30/18
10/23/18

Completed

10/30/18
11/02/18
11/05/18
4/15/19
04/19/19
06/07/19
08/26/19
11/4/19
Aug-20
Sep-20

✓
✓
✓
✓
✓
✓
✓
✓

✓
✓
✓

CONTRACTS
Firm Name
Services Provided
EG Solutions, Inc.
Independent Fee Estimate
Kimley-Horn
Engineering Design, Permitting, Bidding,
Construction Services, Closeout
Wetland Mitigation Bank
Wetland Mitigation Fees
Ajax Paving Industries of Florida, LLC
Construction

CCAA

5%

PROJECT SCHEDULE
Milestone Description

FDOT
90%

Fee
$3,000
$1.2M

$250,000
$10.5M
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PROJECT REPORT

Construction Phase
PROJECT TITLE
Wetland Mitigation Phase 1 – CIP No. 0092

PROJECT DESCRIPTION
This project has been revised due to funding. This project consists of the design, permitting and construction required to fill approximately
14 acres of existing wetlands within the airport operations area. WL ID’s B1, C, F and H. This project also includes the purchase of required
wetland mitigation credits. These wetlands were identified in the Airport’s 2016 Wildlife Hazard Management Plan as having the potential
to attract hazardous wildlife. This project is planned to be constructed as part of the Runway 15-33 Rehabilitation and Extension project.

STATUS OF PROJECT
No Change from Previous Report
This project is being coordinated with the Runway 15-33 Rehabilitation and Extension project as described above. The fillings of Wetlands
“F” and “H” are included in Phase 2 of the project which is scheduled to begin in January 2020. Wetlands “B1” and “C” will be filled in Phase
7 which is scheduled to begin in April 2020.

PROJECT FUNDING
Description
Wetland Mitigation Phase 1

Estimated Cost
1.8M

FAA

PROJECT SCHEDULE
Milestone Description
Select Consultant
Develop Scope, Fee, Schedule
CCAA Approve Scope of Work
(Phase 1)
Amendment 1 – Add Phase 2
(Permitting – No Design)
Submit FAA Grant Pre-Application
Complete Initial Permitting
Issue Amendment 2 - Design
Design and Permitting
Advertise for Construction Bids
Submit FAA Grant Application
Secure FAA Funding
Begin Construction
End Construction in Field
Closeout

FDOT
90%

Completed

09/21/18

✓

11/02/18
11/29/18
01/07/19
04/15/19
04/19/19
06/07/19
08/23/19
Jan-20
Aug-20
Sep-20

✓
✓
✓
✓
✓
✓
✓

✓
✓
✓

CONTRACTS
Firm Name
Services Provided
Kimley-Horn
Independent Fee Estimate
EG Solutions, Inc. – Design, Permitting, Bidding,
Construction, Closeout
Wetland Mitigation Bank
Wetland Mitigation Fees
Ajax Paving Industries of Florida, LLC
Construction

Fee
$2,000
$100,000
$775,000
$906,843

CCAA
10%

PROJECT SKETCH
Completion
Date
01/18/18
04/05/18
04/19/18

PFC

1
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M ARKETING & C OMMUNICATIONS R EPORT | N OVEMBER 2019
PGD BUZZ
& E-News

BUZZ e-news blog page & news releases:
•

PGD Awarded $6 Million Federal Grant for GA Ramp

•

PGD Wins Statewide Marketing Award from VISIT
FLORIDA

•

Destination Spotlight – PGD to RDU

•

AeroGuard Now Offering Flight Training at PGD

•

Allegiant Announces New Service to Richmond

•

TSA PreCheck Returns to PGD in December 2019

•

BUZZ – TSA PreCheck, Food Trucks, Blood Drive &
More!

Three Tenant Touchdown BUZZ editions emailed out:

News & Media
Coverage

•

Runway Construction Update

•

T-Hangar Inspections & Airfield Closures

• Local news coverage dominated the Florida
International Air Show, $6 million Federal grant for GA
Ramp and NBC/ABC weather tower cam
• International and National news coverage dominated by
Allegiant’s Richmond announcement and 5 new
inaugural flights, as well as AeroGuard’s opening at PGD
• News reached nearly 130 million people with estimated
advertising value at $1.3 million
• Summary of November News Coverage

2
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FlyPGD.com
Website Reach

• 122K total web page views in November
• Top performing subpages in order for November: Air Show (calendar), terminal wi-fi portal,
arrivals/departures, airlines, parking/directions, main terminal, destinations map, rental car
info

Outreach & Events

•
•

Google Search
Engine Reach

Nov. 13-15 – Inaugural Flight welcomes and send-offs
for Memphis, Norfolk, Sioux Falls and Charleston with
WhyFlyPGD promotional items
Upcoming:
o Dec. 9-19- TSA PreCheck Mobile RV
o Dec. 14 – Jan. 4 – Kiwanis Christmas Card Lane
o Dec. 14 - Charlotte County Chamber Christmas
Parade
o Feb. 6 – P.C. Middle School Career Night
o Feb. 17 – Junior Leadership Charlotte Tour
o May 2 – Honor Flight

Google searches remained high in November due to the Air Show.

3
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Facebook

• Facebook likes reached 4,147 by Nov. 30 with post reach ranging from 7K to 57K
• Facebook posts with the most positive reactions/engagement were USAF Departure, TSA
PreCheck, Richmond announcement, K-9 Comfort Crew naming, Allegiant Inaugural flights, $6
million grant

Twitter
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Terminal Updates

Advertising &
Marketing

• Flybrary: Punta Gorda Public Library organized and replenished bookshelves with 346 items in
November
• K-9 Comfort Crew: new name chosen by poll for the airport therapy dog program; plan to
create a logo and webpage, bookmarks or cards
• Current advertisers: NEW! City of Punta Gorda, Seminole Casino Immokalee Casino, Babcock
Ranch, Capri Realty, CD Real Estate, City of Cape Coral EDO, City of Ft Myers CRA, Florida
Weekly, Island Harbor Beach Club (Palm Island), Laser Lounge Spa, Lennar, Lighthouse Grill at
Stump Pass Marina, Five Guys Burgers & Fries, Tropical Smoothie Café, Hendry County Tourist
Development Council, Seminole Casino & Hotel, Smugglers Enterprises, Waterman
Broadcasting (NBC-2), Westchester Gold & Diamonds, West Villages, Zimmer/Biomet USA

• Aviation Marketing Campaign: co-op
advertising concluded Fall campaign with
LinkedIn campaign 822% above industry
average and Twitter click through rate 413%
above industry average; EDO office to followup with prospects
• Why Fly PGD Campaign: website and
promotion “soft launched” Nov. 1 with
additional promotion/activity forthcoming
• Outdoor billboards: Punta Gorda, Englewood,
Cape Coral, Port Charlotte, North Port &
Venice
• Community Guides: Englewood Chamber,
Charlotte County Chamber, Punta Gorda
Chamber, Charlotte County Tourism Bureau’s
Adventure Journal

Charlotte County Airport Authority
Total Passengers CY 2012 thru 2019
250,000

200,000
CY 19
CY 18
CY 17

150,000

CY 16
CY 15
CY 14

CY 13

100,000

CY 07

50,000

0
January

March

Total Passengers per year
CY 08
CY 09
CY 10
29,152
9,587
17,283
31,788
9,995
21,991
40,599
15,013
28,534
13,751
19,390
7,759
6,629
9,521
8,238
9,190
10,262
7,652
8,326
5,547
4,830
8,258
7,606
1,077
13,411
17,571
15,180
7,305
19,341
31,763
15180 109,921 129,025 182,423

CY 07
January
February
March
April
May
June
July
August
September
October
November
December
TOTALS

February

April

CY 11
29,628
34,072
44,449
36,394
13,685
14,130
16,292
12,942
9,409
17,783
27,164
35,678
291,626

May

CY 12
33,988
38,695
26,630
9,343
7,486
10,382
18,652
14,131
10,871
11,690
16,720
20,769
219,357

June

CY 13
19,225
20,939
33,779
28,203
28,479
31,915
32,888
22,377
10,559
15,433
39,040
50,774
333,611

July

CY 14
47,091
56,001
76,917
71,894
51,752
52,167
53,826
38,744
26,423
37,083
53,126
63,051
628,075

August

CY 15
CY 16
58,948
76,538
66,254
91,130
93,171
121,695
74,994
98,101
65,759
87,352
78,276
98,430
85,468
106,142
60,240
81,800
38,693
64,226
62,355
89,084
71,025
96,188
81,289
107,617
836,472 1,118,303

September

October

November

CY 17
CY 18
CY 19
105,188 122,901 129,315
109,866 140,076 148,118
141,802 192,947 221,326
120,764 147,871 172,893
97,304 118,050 122,555
108,502 135,860 134,598
116,799 145,426 146,788
88,678 111,335
98,060
51,836
74,068
57,069
114,113 129,086 117,484
110,097 128,121 130,623
128,388 131,423
1,293,337 1,577,164 1,478,829
Overall total: 8,213,323

December

Operations Reported By Tower
September
Air Carrier
AirTaxi
Military
GA
Total

October

November

397
59
61
4223
4740

749
67
56
4988
5860

830
72
36
5204
6142

0
0

0
0

0
0

Hangars
600 Series
200 Series

119
98

Allegiant Cities Served
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20

Albany, NY
Allentown, PA
Appleton, WI
Ashville, NC
Belleville, IL
Cedar Rapids, IA
Charleston, SC
Cincinnati, OH
Cleveland, OH
Columbus, OH
Concord/Charlotte, NC
Dayton, OH
Des Moines, IA
Elmira, NY
Flint, MI
Ft. Wayne, IN
Grand Rapids, MI
Harrisburg, PA
Huntington, WV
Indianapolis, IN
21 Kansas City, MO
22 Knoxville, TN
23 Lexington, KY

24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43

Louisville, KY
Memphis, TN
Moline, IL
Nashville, TN
Niagara Falls, NY
Norfolk, VA
Omaha, NB
Peoria, IL
Pittsburg, PA
Portsmouth, NH
Providence, RI
Raleigh/Durham, NC
Richmond, VA
Rochester, NY
Rockford, IL
Saint Cloud, MN
Sioux Falls, SD
Southbend, IN
Springfield, IL
Stewart/Newburgh, NY
44 Syracuse, NY
45 Toledo, OH
46 Traverse City, MI

Charlotte County Airport Authority
Avgas Gallons Sold, 2018 VS 2019
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Charlotte County Airport Authority
Jet A Gallons Sold, 2018 VS 2019
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Charlotte County Airport Authority
Airline Gallons Pumped, 2018 VS 2019
1,200,000

1,000,000
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799,100

800,000
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393,148

200,000
0
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School Board
Steve Dionisio
Superintendent

COU NTY

Wendy Atkinson, Chairman
Bob Segur, Vice-Chairman
Kim Amontree
Cara Reynolds
lan Vincent

December 11,2019

Mr. James W. Parish, P.E.
Chief Executive Officer
Punta Gorda Airport (PGD)
28000 A-1 Airport Road
Punta Gorda, Florida 33982
Mr. Parish,
Enclosed is the Commercial Building Lease Agreement which was signed by our School
Board at the December 10,2019 School Board meeting.
Please let me know when this agreement will be going to your Board for approval.

Thank you,

Superintendent of Schools

1445 Education Way, Port Charlotte, FL 33948. (941) 255-0808. fax (9411255-7571. vourchartotreschoots.net

Form of Non-Capital / Aeronautical Lease
on non-aeronautical land

COMMERCIAL BUILDING LEASE AGREEMENT

between

CHARLOTTE COUNTY AIRPORT AUTHORITY

and

School Board of Charlotte County, Florida

Bffective Date
October 15, 2019
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COMMERCIAL BUILDING LEASE AGREEMENT
(Aeronautical)
THIS COMMERCIAL BUILDING LEASE AGREEMENT (this "Agreement") effective
October 15, 2019, ("Effective Date') by and between the CHARLOTTE COLINTY
AIRPORT AUTHORITY, a public body corporate under the laws of Florida (the "Authoritlz"),
and SCHOOL BOARD OF CHARLOTTE COUNTY, a FLORIDA., a Florida County Public
School District (the "Lessee" and, together with Authority, the "Parties" and each a "Party")).
as of

RECITALS
WHEREAS, Authority is the owner and operator of the Punta Gorda Airport in the City
of Punta Gorda, Charlotte County, Florida (the "Airport");
WHEREAS, Authority has the right, title and interest in and to the real property on the
Airport, together with the facilities, easements, rights, licenses, and privileges hereinafter
granted, and has full power and authority to enter into this Agreement in respect thereof;
WHEREAS, Authority owns that certain real property located within the Airport depicted
on Exhibit A attached hereto and made part hereof which consists of Building# 115 a 6000
square feet of building area and Adjacent Modular a 3,300 square feet and Exhibit A for
parking lot construction and use (such real property, together with all rights, privileges,
easements and appurtenances benefiting such real property, are collectively referred to herein as
the "Leased Premises");
WHEREAS, the parties desire to establish and support a proposed aviation maintenance
training program to be housed in the Leased Premises; and
WHEREAS, Lessee has applied for and received a Florida Job Growth Workforce
Training Grant from the State of Florida, Department of Economic Opportunity (the "Grant")
under which Lessee is eligible for up to $1,700,000.00 in grant funds; and
WHEREAS, in connection with the Grant, Lessee is obligated to make application to the
Federal Aviation Administration (the "FAA") for approval of a technical training program
resulting in students obtaining certification as Aviation Maintenance General Technicians and
Aviation Power Plant Maintenance Technicians (the "Program"); and
WHEREAS, under the Grant, Lessee is required to prepare and submit an application (the
"Application") for the Program to the FAA as provided in applicable Federal Aviation
Regulations (the "FAR") under Part 147; and
WHEREAS, Lessee is willing to undertake the necessary building improvements and
acquisition of equipment and training facilities necessary to operate the Program within and upon
the Leased Premises; and
WHEREAS, Authority desires to provide for the development and use of the Leased
Premises for exclusively aeronautical purposes benehcial to the Authority and the general public;

AUTHORITY

LESSEE

WHEREAS, the Parties hereto wish to memorialize their agreement herein and they
agree as follows:

AGREEMENT
NOW, THEREFORE, in consideration of the foregoing Recitals, which by this reference
are hereby incorporated into this Agreement, and the mutual covenants contained in this
Agreement, the Parties hereto hereby agree as follows:

ARTICLE I
LEASED PREMISES; TERM
Section

1.1

Leased Premises.

Authority hereby leases to Lessee, and Lessee hereby rents from Authority for its the Leased
Premises, all herein described rights incident thereto, for and during the Lease Term and upon
and subject to the terms, provisions and conditions herein set forth. However, exclusive use shall
be subject as of begining October 1,2019, to a concurrent leased to Bird Acquisition LLC,
DBA AeroGuard Flight Training Center (AeroGuard) pursuant to a written lease between Lessor
and AeroGuard (the "AeroGuard Lease"). The AeroGuard Lease will comport with the
provisions of this Leaseand shall limit the Lessee occupancy to the Lessee's representatives,
designees and FAA representatives to have access to the Leased Premises during normal business
hours upon reasonable request and notice for the inspection, review, measurement and
photography purpose for determining what modifications or improvements are necessary to the
Leased Premises in order to make them suitable for the Program. Notwithstanding the foregoing,
the Lessee shall have immediate exclusive use and access to property designated in Exhibit B to
construct a parking lot in Lessee's sole cost and discretion. Upon receipt of appropriate
supporting documents and written confirmation from Lessee to Lessor that its Part 1 47 FAA
application is accepted and document review including floor plan lay out completed, the
Authority shall , if requested by Lessee, promptly notify AeroGuard that its lease is terminated
effective no less than thirty (30) days from the date of such notice from Lessor to AeroGuard. In
no event shall Lessor's notice to AeroGuard be required to be delivered earlier than September l,
2020. UponAeroGurard vacating the premises the Lessee shall have the exclusive use of the
premises subject to the terms of this lease.

A. The Executive Director of Authority, or any successor or successors to the duties
of such official Executive Director (the "Executive Director") and Lessee may, from time to
time, by mutual agreement, add additional space or spaces to or delete space or spaces from the
Leased Premises, in the following manner. Lessee shall submit to the Executive Director a
written request fbr the addition or deletion of space, which shall describe with particularity the
space which Lessee wishes to add or delete and shall state the date on which Lessee wishes such
addition or deletion to be effective.
B. If the Executive Director approves such addition or deletion, Lessee shall be
notified in writing, and the addition or deletion shall be effective as of the date of occupancy or
vacation or upon any date the Executive Director may so designate, and Exhibit A to this
AUTHORITY

LESSEE

Agreement shall be revised accordingly to reflect such addition or deletion. The Executive
Director shall also indicate the new rent to be paid. All space added to the Leased Premises
pursuant to this section shall be subject to all the terms, conditions, and other provisions of this
Agreement and Lessee shall pay to Authority all sums, fees, and charges applicable to such
additional space, in accordance with the provisions of this Agreement.
Section 1.2

Lease Term.

A.

The term of this Agreement (the "Lease Term") shall commence on January
1,2020 (the "Commencement Date"), and unless sooner terminated pursuant to the provisions
this Agreement, shall terminate June 30, 2030. The Parties may enter into extensions to be
effective after the expiration of Lease Term.

of

B. Lessee shall keep Authority fully apprised of status of its FAA Application and
provide copies of the application and all correspondence with the FAA to Authority. The
"Facility Layout" provided in the application shall be subject to approval by the Authority.
Lessee and Authority shall undertake to use all reasonable measures to give AeroGuard advance
notice and cooperation on AeroGuard's termination date and vacation of the Leased Premises.
C.

Notwithstanding the foregoing, Lessee shall have until October l,2O22,to receive
FAA Acceptance of the Program Application including document review, and Facility Layout. If
Lessee is unable to achieve FAA Acceptance of its Application including document review
including facility layout on or before October 15,2022, this Lease shall be subject to termination
at Lessor's sole option upon written notice from Lessor to Lessee.
Section

1.3

Holding Over: Riehts at Expiration.

A. If Lessee retains all or any portion of the Leased Premises after the termination of
the Lease Term by lapse of time or otherwise, such holding over shall constitute the creation of a
tenancy at will with respect to such retained portion, terminable by Authority at any time upon
thirty (30) days prior written notice to Lessee at a rental rate of one and one-half (1.5) times price
per square foot paid under this Agreement. All provisions of this Agreement shall remain in full
force and effect during such holdover period.
B.

Lessee further agrees that upon the expiration of the Lease Term, the Leased
Premises will be delivered to Authority in as good as condition as when this Agreement began,
reasonable wear and tear and matters covered by insurance excepted.

C. As set forth elsewhere herein, Lessee shall have no rights with respect to any
improvements made to the Leased Premises during the Lease Term that are not otherwise
required to be removed by Authority.
Section 1.4 I
Prem
. Authority,
through its duly authorized agents, shall have at any reasonable time the full and unrestricted
rightto enterthe Leased Premises forthe purpose of periodic inspection for fire protection,
maintenance and to investigate compliance with the terms of this Agreement; provided, however,
that except in the case of emergency, such right shall be exercised upon reasonable prior notice
to Lessee and with an opportunity for Lessee to have an employee oi agent present, and will not
AUTHORITY

LESSEE

interfere with Lessee's construction and operations. Lessee agrees to provide any documents
that may be requested by Authority to determine compliance with this Agreement within thirty
(30) days ofsuch request.

1.5

Ownership of Leased Premises. Authority and Lessee intend and hereby
Authority during the entire
term of this Agreement and thereafter.
Section

agree that the Leased Premises shall be and remain the property of

Section 1 .6 Vacation of Leased Premises. Sixty (60) days prior to the cessation of this
Agreement, Lessee is required to contact Authority to arrange for an inspection of the Leased
Premises. The inspection will be used to determine Lessee responsibility for repairs or
maintenance work required, if any, prior to vacating the Leased Premises.

ARTICLE

II

RENTAL; SECURITY DEPOSIT
Section 2.1 Rent. In consideration for the use of the Leased Premises herein granted,
Lessee shall pay to Authority the following rental amounts (the "Rent"). For the period
commencing January 1,2020 thru Dec 31,2024 the annual rent shall be SIX HUNDRED
DOLLARS ($600) and for the period commencing January 7,2025 thru June 30, 2030 he annual
rent shall be THIRTY-ONE THOUSAND SEVEN HUNDRED SEVENTY-FIVE
DOLLARS (S31,775) with proration's for any months beyond a one year term. Prior to the
Commencement Date, Lessee shall deposit with Authority, a sum equal to the first and last
months' Rent. All subsequent rental payment will be due in advance on the first of each calendar
month thereafter. Authority will mail a courtesy statement on or about the first of each month.
Failure to receive the statement in a timely manner does not absolve Lessee from making rental
payment on the first of each month.
Section 2.2 Late Charge. There shall be an extra charge of THIRTY DOLLARS
($30.00) on any check returned by the bank for insufficient funds or account not existing. Any
rental payment not received within ten ( I 0) days of its due date shall carry an additionaicharge
of one and one-half percent (l .5%) as a late penalty fee.

2.3

Section
Time and Place of Payments. The Rent, as well as all other charges
hereunder, shall be payable in equal monthly installments in advance on or before the first
business day of each calendar month of the Lease Term at Authority's principal place of business
at the address set forth in Section 9.3.
Section 2.4 Delinquent Rent. In the event Rent due pursuant to Section 2.1 or any
other amounts payable by Lessee hereunder shall not be paid by Lessee o.r th. dr" date thereof,
Lessee shall pay to Authority as additional Rent, an interest charge of
[two percent (2%))of the
amount due for each full calendar month of delinquency, computed as simpie interest. No
interest shall be charged until payment is [thirty (30)] days overdue, but any such interest
assessed thereafter shall be computed from the due date.
Section

2.5

Securit), Deposit. ITHIS SECTION INTENTIONALLy DELETED].
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ARTICLE

III

OCCUPANCY, USE AND CONDITIONS OF LEASED PREMISES

3.1

Section
Condition of Leased Premises. At the termination of the AeroGuard
Lease, Lessor represents and warrants that the Leased Premises shall be in tenantable and good
condition, or Lessor shall place the Leased Premises in such tenantable and good condition
promptly after the termination of the AeroGuard Lease, but in no event, more than thirty (30)
days from the termination of the AeroGuard Lease. Lessee shall take good care of the Leased
Premises and they shall not be altered, repaired or changed without the written consent of
Authority. Lessee shall, at its expense, when surrendering said Leased Premises, remove from
said Leased Premises and said building, all partitions, counters, railing, etc., installed in Leased
Premises by said Lessee. All damage or injury done to the Leased Premises by Lessee, shall be
paid for by Lessee. Lessee shall, at the termination of this Agreement, surrender the Leased
Premises to Authority in tenantable and good condition.
Section

3.2

Construction of Improvements.

A.

Improvements to Existing Buildings and] New Improvemerls. Lessee shall not
make any structural, electrical, or other modifications (including painting, wall and/or floor
coverings) to the existing buildings on the Leased Premises without first obtaining (i) Authority's
express written consent; and (ii) Charlotte County permit(s), as required.] With written approval
of Authority, Lessee has the right at its own expense to construct improvements to the Leased
Premises, all in compliance with the provisions of this Agreement. The Lessee shall have the
exclusive obligation to build a parking lot with adequate parking capacity for its operations prior
to commencing instructional activities. Parking Lot must begin construction within 180 days of
Final FAA approval of the Charlotte County School Board Aviation Program. Lessee shall not
permit its employees or students to use any parking lot reserved by Lessor for aviation
passengers or elsewhere on Authority's property without Lessor's written permission. In such
event, the use thereof shall be enjoyed by Lessee during the term hereof without additional rental
therefore, but such additions, alterations or improvements shall become the property of Authority
and will remain at the Leased Premises at the termination of this Agreement without
compensation or payment to Lessee. All personal property of Lessee which can be removed by
Lessee without material damage to the Leased Premises shall remain the personal property of
Lessee and may be removed by Lessee at any time during and at the end of the Lease Term.
Lessee shall, in removing any such property, repair all damage to the Leased Premises caused by
such removal. All improvements to exterior of the Leased Premises shall comply with l4 CFR
Part77 and all other applicable local, state or federal requirements.

B. Repairs. It is the responsibility of Lessee to report any damage, necessary repairs
or maintenance to the Leased Premises to Authority immediately. Lessee shall be liable for any
and all damage to the Leased Premises caused by Lessee's use, including, but not limited to, bent
or broken interior walls, damage due to fuel spillage, or damage to doors due to Lessee's
improper or negligent operation. When damage is due to the fault of the Lessee, Lessee shall
reimburse Authority for the cost of necessary repairs.
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C.

Compliance with Fire Codes. Lessee agrees that construction of any
improvements to the Leased Premises shall be in accordance with the Charlotte County Fire
Codes. Lessee further agrees to be responsible for the custody of one (1) twenty (20) pound
ABC fire extinguisher assigned to the Leased Premises. Lessee is responsible for the fire
extinguisher assigned to the Leased Premises. If the fire extinguisher is misplaced or lost it is the
Lessee's responsibility to pay for a replacement. There shall be no impairment to the access of
the fire extinguisher.

3.3

Section
Access. Authority agrees that if Lessee is not in breach of this Agreement,
Lessee and Lessee's employees, officers, directors. sublessees (that are approved by Authority
pursuant to this Agreement), contractors, subcontractors, suppliers, agents, invitees, and other
representatives ("Lessee's Associates") are authorized to ingress and egress across the common
areas of the Airport (in the areas designated by Authority, for the purposes for which they were
designed, and as permitted by applicable Laws and Regulations as defined in Section 3.4) on a
non-exclusive basis and to the extent reasonably necessary for Lessee's use, occupancy, and
operations at the Leased Premises. Lessee agrees to comply with the Charlotte County Airport
Ground Vehicle Driver Training Program ("Driver Training Program"). Lessee further agrees to
ensure that Lessee's Associates shall comply with the Driver Training Program. During special
events at the Airport, Lessee acknowledges that the standard operation procedure at the Airport
may be altered such that egress and ingress to the Leased Premises may be altered by Authority.
Authority will notify Lessee in writing of any special events or closures that will impede
Lessee's use of the Leased Premises. Lessee's failure to comply with the altered procedure is a
default of this Agreement, and Authority may proceed to terminate this Agreement.
I

3.4

Section
Use of Leased Premises and Compliance with all Laws and Regulations.
Lessee shall use the Leased Premises only for purposes of the operation of the Program as
defined above, and Lessee and Lessee's Associates shall comply at all times, at Lessee's sole
cost, with any and all laws and regulations (as amended or otherwise modified from time to time)
that are applicable to Lessee's construction of any improvements and the use, occupancy, or
operations at the Leased Premises or the Airport (the "Laws and Requlations"), which include,
but are not limited to, all laws, statutes, ordinances, regulations, rules, orders, writs, judgments,
decrees, injunctions, directives, rulings, guidelines, standards, codes, policies, common law, and
other pronouncements of any kind having the effect of law that may be applicable at any time
during the term of this Agreement including, but not limited to, the Airport Rules and
Regulations, Minimum Standards, master plans and zoning codes, and all Laws and Regulations
pertaining to the environment (the "Environmental Laws"); any and all plans and programs
developed in compliance with such requirements (including, but not limited to, any Airport
Security Plan); and all lawful, reasonable, and nondiscriminatory Airport policies and other
requirements. Lessee shall provide all required notices under the Laws and Regulations. Upon a
written request by Authority, Lessee will verify, within a reasonable time frame, complianci
with any Laws and Regulations.

3.5

Section
No Unauthorized Use. Lessee and Lessee's Associates shall use the
Leased Premises and the Airport only for purposes that are expressly authorized by this
Agreement and shall not engage in any unauthorized use of the same. Unauthorized uses
include, but are not limited to, damaging, interfering with, or altering any improvement;

restricting access on any road or other area that Lessee does not lease; piacing waste materials on
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the Airport or disposing of such materials in violation of any Laws and Regulations; any use that
would constitute a public or private nuisance or a disturbance or annoyance to other Airport
users; driving a motor vehicle in a prohibited Airport location; the use of automobile parking
areas in a manner not authorized by

Authority; any use that would interfere with any operation at

the Airport or decrease the Airport's effectiveness (as determined by Authority in its sole
discretion); and any use that would be prohibited by or would impair coverage under either
Party's insurance policies or would cause an increase in the existing rate of insurance upon the
Leased Premise.

Section 3.6 Permits and Licenses. Lessee shall obtain and maintain in current status
all permits and licenses that are required under any Laws and Regulations in connection with
Lessee's construction of any improvements and the use, occupancy, or operations at the Leased
Premises or the Airport. In the event that Lessee receives notice from any governmental entity
that Lessee lacks, or is in violation of, any such permit or license, Lessee shall provide Authority
with timely written notice of the same.

3.7

Section
Payment of Taxes. Lessee shall pay (before their respective due dates) all
taxes, fees, assessments, and levies that relate to Lessee's use, occupancy, or operations at the
Leased Premises or the Airport and all other obligations for which a lien may be created relating
thereto (including, but not limited to, utility charges and work for any improvements). Lessee
shall be responsible for any and all taxes generated by the Charlotte County Property Appraiser
and Tax Collector and will set up quarterly payments with the Charlotte County Tax Collector.
Section 3.8 No Liens. No liens may be placed upon the Leased Premises. Within
(30)
thirty
days, Lessee shall pay all lawful claims made against Authority and discharge all liens
filed or which exist against the Leased Premises or any other portion of the Airport (other than
Lessee's trade fixtures or trade equipment) to the extent such claims arise out of or in connection
with, whether directly or indirectly, the failure to make payment for work done or materials
provided by Lessee its contractors, subcontractors or materialmen. However, Lessee shall have
the right to contest the amount or validity of any such claim or lien without being in default
under this Agreement upon furnishing security in form acceptable to Authority, in an amount
equal to one hundred percent (100%) of such claim or lien, which insures that such claim or lien
will be properly and fully discharged forthwith in the event that such contest is finally
determined against Lessee or Authority. Authority shall give timely notice to Lessee of all such
claims and liens of which it becomes aware. When contracting for any work in connection with
the Leased Premises, Lessee shall include in such contract a provision prohibiting the contractor
or any subcontractor or supplier from filing a lien or asserting a claim against Authority's real
property or any interest therein. Lessee is solely responsible for ensuring that all requirements
are met such that such lien waivers are effective and enforceable (such as filing such contracts,
if
necessary). Furthermore, when completed, the improvements on the Leased Piemises shall be
free from all construction liens.
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ARTICLE IV
REPRESENTATIONS AND WARRANTIES
Section

4.I

Representations blz Authority. Authority represents and warrants that it

has the right, power, and legal capacity to enter into and perform its obligations under this

Agreement, has duly executed and delivered this Agreement, and that this Agreement constitutes
a legal, valid, and binding obligation of Authority.

4.2

Section
Representations b), the Lessee. Lessee represents and warrants that it has
the right, power, and legal capacity to enter into and perform its obligations under this
Agreement, has duly executed and delivered this Agreement, and that this Agreement constitutes
a legal, valid, and binding obligation of Lessee.

ARTICLE V
OBLIGATIONS OF LESSEE
Section

5.1

Operations and Maintenance.

A. Lessee shall maintain the Leased Premises and all improvements in a condition
that is clean, free of debris, safe, sanitary, and in good repair and shall not accumulate or permit
the accumulation of any trash, refuse, or debris or of anything that is unsightly or which creates a
fire hazard or nuisance or causes inconvenience to adjoining properties. Lessee shall maintain
the grass and all landscaping on the Leased Premises. Lessee shall perform all work in
accordance with Laws and Regulations and in a good and workmanlike manner. Lessee shall
promptly remedy any condition that fails to meet this standard. Without limiting the foregoing
obligations, Lessee shall not store on the Leased Premises any inoperable equipment, discarded
or unsightly materials, or materials likely to create ahazard; shall not use areas outside of
enclosed buildings for storage; and shall store trash in covered metal receptacles. Any substance
or material that is regulated by any Environmental Law ("Hazardous Materials") shall be
governed by Section 5.8.
B.

Lessee shall be responsible for maintaining and repairing the interior of the
buildings located on the Leased Premises, including pest and rodent control, interior ceilings,
walls, floors, plumbing and electrical fixtures, pipes, interior doors, windows and airconditioning equipment, and will deliver up the Leased Premises at the expiration of this
Agreement, or any renewal hereof, or at its earlier termination, in as good condition as the
Leased Premises now are, reasonable wear and tear excepted. Authority will maintain the
exterior of the buildings located on the Leased Premises, including the roof and exterior walls
and doors, in good and substantial repair; these agreements shall not apply to damage caused by

fire or other casualty beyond the control of Lessee.

C. ln addition, Lessee agrees to comply with all applicable provisions of Authority's
National Pollution Discharge Elimination System and Pollution Preveniion plans.
Section

5.2

Additions and Alterations.
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A.

Lessee shall not make any alterations, additions or improvements to the Leased
Premises without the prior written consent of Authority. All contractors doing work on the
Leased Premises must be licensed by Charlotte County and the State of Florida. A permit must
be obtained from the Charlotte County Community Development Department prior to
commencement of any building, electrical or plumbing work on the Leased Premises and a copy
of these permits must be fumished to the Executive Director prior to commencement of any
work. A clearance also must be obtained from the Charlotte County Health Department if

applicable.

B.

Authority may, at the termination of this Agreement, require Lessee to remove
any alterations, additions or improvements made to the Leased Premises by Lessee, and restore
the Leased Premises to its original conditions. If Lessee does not remove such alterations,
additions or improvements in a timely manner, Authority may do so at Lessee's sole expense.
Authority is authorized to deduct any such expenses from any funds or credits that may exist.

C.

No compensation will be paid by Authority on account of any improvements
which are not removed at the termination of the lease.

Lessee may make and

Section 5.3 Utilities. Lessee shall pay for telephone, gas, light bulbs, electricity,
water, sewer, and garbage and trash removal used by Lessee and shall make such deposits as are
required to secure service. Lessee shall be responsible for any water or sewer impact fees
incurred by their use of the Leased Premises. Any repairs of the utility lines other than those
which are not the responsibility of the utility service are the responsibility of Lessee. If utilities
are billed to a common meter, Lessee shall pay to Authority the pro-rated amount based on
square footage leased.
Section 5.4 Operation of Business by Lessee. Lessee shall keep all merchandise,
boxes, furniture, etc., upon the Leased Premises and Lessee will keep the exterior free from all
merchandise, boxes, refuse and debris at all times. Lessee shall not allow storage or use of
property, equipment, vehicles, etc. associated with the operation of Lessee's business as
described in Section 3.4. There shall be no living quarters, nor shall anyone be permitted to live
or cook within the Leased Premises.
Section 5.5 Signs. Lessee shall not place, or cause to be placed, any sign or signs on
the Leased Premises unless otherwise agreed to in writing by Authority. All signs are subject to
the approval of Authority and such signs shall be in conformity with the local custom and shall
be in good taste, and shall not conflict with the architecture of the building. The windows of the
Leased Premises shall not be cluttered with signs; however, this shall not prohibit customary and
normal use of said windows.
Section 5.6 Security. Lessee is responsible to comply (at Lessee's sole cost) with all
security measures that Authority, the United States Transportation Security Administration, the
United States Department of Homeland Security ("Homeland Securitv"), FAA, or any other
governmental entity having jurisdiction may require in connection with the Airport, including,
but not limited to, any access credential requirements, any decision to remove Lessee,s access
credentials, and any civil penalty obligations and other costs arising from a breach ofsecurity
requirements caused or permitted by Lessee or Lessee's Associates-. Lessee agrees that
Airptrt
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access credentials are the property of

Authority and may be suspended or revoked by Authority
for security-related reasons in its sole discretion at any time. Lessee shall pay all fees associated
with such credentials, and Lessee shall immediately report to the Executive Director any lost
credentials or credentials that Lessee removes from any employee or any of Lessee's Associates.
Lessee shall protect and preserve security at the Airport. Lessee acknowledges that FAA,
Homeland Security, or a subdivision of either may enact laws or regulations regarding security at
general aviation airports such that Authority may not be able to comply fully with its obligations
under this Agreement, and Lessee agrees that Authority will not be liable for any damages to
Lessee or Lessee's personal property that may result from said noncompliance.
Section 5.7 Obstruction Lights. Lessee shall, at its expense, provide and maintain
obstruction lights on any structure on the Leased Premises if required by Authority or FAA
regulations. Any obstruction lights so required shall comply with the specifications and
standards established for such installations by Authority or FAA.
Section

5.8

Hazardous Materials.

A.

No Violation of Environmental Laws. Lessee shall not cause or permit any
Hazardous Materials to be used, produced, stored, transported, brought upon, or released on,
under, or about the Leased Premises or the Airport by Lessee or Lessee's Associates in violation
of applicable Environmental Laws. Lessee is responsible for any such violation as provided by
Section 7.1.

B'

to Violations. Lessee agrees that in the event of a release or threat of
release of any Hazardous Material by Lessee or Lessee's Associates at the Airport, Lessee shall
provide Authority with prompt notice of the same. Lessee shall respond to any such release or
threat of release in accordance with applicable Laws and Regulations. If Authority has
reasonable cause to believe that any such release or threat of release has occurred, Authority may
request, in writing, that Lessee conduct reasonable testing and analysis (using qualified
independent experts acceptable to Authority) to show that Lessee is complying with applicable
Environmental Laws. Authority may conduct the same at Lessee's expense iflI-essee fails to
respond in a reasonable manner. Lessee shall cease any or all of Lessee's activities as Authority
determines necessary, in its sole and absolute discretion, in connection with any investigation,
Response

cure, or remediation. If Lessee or Lessee's Associates violate any Environmental Laws at the
Airport (whether due to the release of a Hazardous Material or otherwise), Lessee, at Lessee's
sole expense, shall have the following obligations, which shall survive any expiration or

termination of this Agreement: (i) promptly remediate such violation in compiiance with
applicable Environmental Laws; (ii) submit to Authority a written remediation plan, and
Authority reserves the right to approve such plan (which approval shall not be unreasonably
withheld) and to review and inspect all work; (iii) work with Authority and other governmental
authorities having jurisdiction in connection with any violation; and (iv) promptly provide
Authority copies of all documents pertaining to any environmental concein that are not subject to
Lessee' s attorney-client privilege.

C. Obligations upon Termination and Authorized Transfers. Upon any expiration or
termination of this Agreement or any change in possession of the Leased piemisei authorized
by
Authority, Lessee shall demonstrate to Authority's reasonable satisfaction that Lessee
has
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removed any Hazardous Materials and is in compliance with applicable Environmental Laws.
Such demonstration may include, but is not limited to, independent analysis and testing to the
extent that facts and circumstances warrant analysis and testing, such as evidence of past
violations or specific uses of the Leased Premises. If the site is contaminated during Lessee's
possession, Lessee shall bear all costs and responsibility for the required clean up, and shall hold
Authority harmless therefrom. Notwithstanding anything to the contrary, the obligations of this
Section 5.8 shall survive any termination of this Agreement.
Section 5.9 Trash. Garbase and Other Refuse. Lessee shall pick up, and provide for a
complete and proper arangement for the adequate sanitary handling and disposal, away from the
Airport through the Master Refuse Hauler that Authority has contracted with through a periodic
bid or proposal process ofall trash, garbage, and other refuse caused as a result ofits operation
on the Leased Premises. Lessee is responsible for contacting the Master Refuse Hauler and
arranging for disposal and payment of such services. Lessee shall provide and use suitable
covered metal receptacles for all such garbage, trash and other refuse on the Leased Premises.
Lessee shall not pile boxes, cartons, barrels, pallets, debris or similar items in an unattractive or
unsafe manner, on or about the Leased Premises.

ARTICLE VI
INDEMNIFICATION AND INSURANCE
Section 6.1 Insurance. Lessee agrees to purchase general liability insurance in the
amount of
combined single limit to cover
Lessee's operations as described in Section 3.4. Insurance coverage shall include Authority as
additional named insured, providing 15 days' notice of cancellation. Lessee shall submit
Certificate of Insurance to Authority within 10 working days after the effective date of this
Agreement, and yearly thereafter.
Section

6.2

Lessee's Indemnification and Dut), to pa)z Damages.

A. Lessee shall hold Authority exempt and harmless, to the extent allowed by general
law, from and against any and all claims, demands, suits, judgments, costs and expenses asserted
by any person or persons (including agents or employees of Authority, Lessee, or sublessee) by
reason of death or injury to persons or loss of or damage to property resulting from Lessee,s
operations, or anything done or omitted by Lessee under this Agreement except to the extent that
such claims, demands, suits, judgments, costs and expens.r .uy be attributedto the intentional
acts or omissions ofAuthority, its agents or employees.
B' Authority shall not be liable to Lessee for any damage by or from any act or
negligence of any co-tenant or other occupant of the same building, or by ury owner or occupant
of adjoining or contiguous property.
C.

Lessee agrees to pay for all damages of Leased Premises caused by Lessee,s
misuse or neglect thereof, its apparatus or appurtenances.

D'

Lessee shall be responsible and liable for the conduct of Lessee's Associates
in
and around the Leased premises.
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Section 6.3 Sovereign Immunit),. In no event shall any provision of this Lease,
including this Article VI "lndemnification and Insurance", be considered a waiver by either party
of the provisions of Section 768.28, Florida Statutes.

ARTICLE VII
DEFAULT AND REMEDIES
Section 7.1 Lessee's Default. The occurrence of any of the following events shall
constitute a default by Lessee under this Agreement unless cured within [thirty (30)] days
following written notice of such violation from Authority: (i) Lessee fails to timely pay any
Rent; (ii) Lessee or Lessee's Associates violate any requirement under this Agreement
(including, but not limited to, abandonment of the Leased Premises); (iii) Lessee assigns or
encumbers any right in this Agreement, delegates any performance hereunder, or subleases any
part of the Leased Premises (except as expressly permitted in this Agreement); (iv) Lessee files a
petition in bankruptcy or has a petition filed against Lessee in bankruptcy, insolvency, or for
reorganization or appointment of a receiver or trustee which is not dismissed within sixty (60)
days; (v) Lessee petitions for or enters into an arrangement for the benefit of creditors, or suffers
this Agreement to become subject to a writ of execution and such writ is not released within
thirty (30) days; (vi) Lessee defaults in constructing any improvements that are required to be
constructed under this Agreement; or (vii) Lessee dissolves or dies.
Section 7.2 Default by Authority. Authority shall not be in default under this
Agreement unless Authority fails to perform an obligation required of Authority under this
Agreement within thirty (30) days after written notice by Lessee to Authority. If the nature of
Authority's obligation is such that more than thirty (30) days are reasonably required for
performance or cure, Authority shall not be in default if Authority commences performance
within such thirty (30) day period and thereafter diligently prosecutes the same to completion.
Section 7.3 Remedies for Failure to Pay Rent. If any Rent required by this Agreement
shall not be paid when due, Authority shall have the option to:

A.

Terminate this Agreement, resume possession of the Leased Premises for his own
account, and recover immediately from Lessee the differences between the Rent and the fair
rental value of the property for the term, reduced to present worth.

B' Resume possession and re-lease the Leased Premises for the remainder of the
term for the account of Lessee, and recover from Lessee, at the end of the term or at the time
each payment of Rent comes due under this Agreement as Authority may choose, the difference
between the Rent and the rent received on the re-leasing or renting.
In either event, Authority shall also recover all expenses incurred by reason of breach,
including reasonable attorney's fees.

7.4

Section
Remedies for Breach of Agreement. If Lessee shall fail to perform or
breach any provision of this Agreement other than the agreement of Lessee to pay
Rent,
Authority shall provide written notice to Lessee specifying the performun"" ..qri.ed. Ten (10)
days after such notice is provided under this Section 7.4, Authoiity may termi#e
this
12
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Agreement or take any such action it is legally entitled to take, including instituting litigation to
compel performance of this Agreement. Should litigation be filed by Authority and it is the
prevailing party in that litigation, Lessee shall be liable for all expenses related to such litigation,
including Authority' s attorney's fees.
Section 7.5 Survival. The provisions of this Article VII and the remedies and rights
provided in this Article VII shall survive any expiration or termination of this Agreement.

ARTICLE VIII
ASSIGNMENT AND SUBLEASING
Section 8.1 Assisnment by Lessee. Lessee shall not assign any of its rights under this
Agreement, including, but not limited to, rights in any improvements, (whether such assignment
is voluntarily or involuntarily, by merger, consolidation, dissolution, change in control, or any
other manner), and shall not delegate any performance under this Agreement, except with the
prior written consent of Authority to any of the same, in Authority's sole discretion. As a
condition of obtaining such consent, the transferee receiving any such right shall be required to
execute a new lease agreement provided by Authority. Regardless of Authority's consent,
Lessee shall not be released from any obligations for matters arising during the time when this
Agreement was in effect. Any purported assignment or delegation of rights or delegation of
performance in violation of this Section 8.1 is void.

8.2

Section
Assignment b), Authority. Authority shall have the right, in Authority,s
sole discretion, to assign any of its rights under this Agreement (and in connection therewith,
shall be deemed to have delegate its duties), and upon any such assignment, Lessee agrees that
Lessee shall perform its obligations under this Agreement in favor of such assignee.
Section 8.3 Encumbrances. Lessee shall not encumber or permit the encumbrance of
any real property at the Airport. Lessee shall not encumber or permit the encumbrance of any of
Lessee's rights under this Agreement without Authority's prior written consent, in Authority;s
sole discretion. Lessee shall not record this Agreement or any document or interest relating
thereto.

Any purported encumbrance of rights in violation of this Section 8.3 is void.
In connection with Authority's consent to any encumbrance, at a minimum the following
shall apply: (i) such encumbrance shall only encumber Lessee's leasehold interest for the
purpose of securing financing for Lessee's authorized improvements (no other encumbrance
shall be permitted); (ii) such encumbrance shall be subordinate to Authority's interests; (iii) the
lienholder must agree to maintain current contact information with Authority and provide
Authority with concurrent copies of any notices or communications regarding a default; (iv) the
lienholder must certify to Authority that it has reviewed this Agreement and iccepted provisions
that may affect the lienholder, and that no loan requirements conflict with or materially
erode
any provisions of this Agreement; (v) any default relating to such encumbrance
shall be a default
of this Agreement; (vi) the lienholder must agree that upon any default, Authority
shall have a
lien with first priority on all Lessee-owned improv"*.nt, and other property
at the Leased
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Premises;

(vii) the lienholder must

agree that Authority has complete and sole discretion as to
whether to approve the substitution of a tenant by the lienholder and whether Authority
terminates this Agreement (which would result in a termination of the lienholder's interests in
this Agreement); and (viii) such encumbrance shall terminate prior to the expiration or
termination of this Agreement and the lienholder must agree to promptly remove such
encumbrance when the obligation that it secures has been satisfied. If (while such encumbrance
is in effect) Lessee defaults under such encumbrance or this Agreement, and if such lienholder is
in compliance with the provisions set forth in this Section 8.3 and cures Lessee's defaults of this
Agreement within twenty (20) days after the first such default, Authority will permit such
lienholder to provide a substitute tenant (which must be acceptable to Authority in its sole
discretion) for a period of up to twelve (12) months after the date when such lienholder cured all
defaults so long as such lienholder fully performs this Agreement during such period. If such
lienholder fails to comply with any of the foregoing requirements, such failure shall be a default
of this Agreement and Authority may at any time (but is not required to) terminate this
Agreement and exercise any rights hereunder. Authority shall have no obligation to provide any
notices to any lienholder, and Authority shall have no liability of any kind to any lienholder.

Section 8.4 Subleasine. Subject to Authority's prior written consent, which Authority
may provide or withhold in Authority's sole discretion, Lessee shall have the right to sublease
portions of the Leased Premises subject to the terms required by Authority. Lessee shall impose
on all approved sublessees the same terms set forth in this Agreement to provide for the rights
and protections afforded to Authority hereunder, including but not limited to, the subordination
to the Grant Assurances under Section 9.7 and the inclusion of all of the required federal clauses
under Section 9.18. Lessee shall reserve the right to amend Lessee's subleises to conform to the
requirements of this Agreement, and all such subleases shall be consistent with and subordinate
to this Agreement as it is amended from time to time. Such subleases shall include an agreement
that the sublessees will attorn to and pay rent to Authority if Lessee ceases to be a partyio this
Agreement. Authority shall have the right to approve any sublease in Authority's sole discretion,
and Lessee shall provide to Authority a copy of every sublease executed by Lessee. No sublease
shall relieve Lessee of any obligation under this Agreement. Lessee shall not permit any aircraft
not owned by Lessee and used in the Program to be in the hanger facility unleis Lessee receives
specific written approval from the Authority.

ARTICLE IX
MISCELLANEOUS PROVISIONS
Section 9.1 Damage by Fire or Other Casualty. If the Leased premises is damaged by
fire or other casualty to the extent of fifty percent (50%) or more, Authority shall have the
option
to rebuild and repair the Leased Premises or to terminate this Agreement. if du.nuged
to a lesser
extent, Authority will rebuild and repair. In event of damage by fire or other.usuulty,
the Rent
shall abate, in proportion to the impairment of the use that.un..uro.rably be made
of the Leased
Premises for the purpose permitted by this Agreement, until the Leased premises
is rebuilt and
repaired (or until this Agreement is terminated in accordance with this paragraph). provided,
however, that if the damage is due to Lessee's willful act or negligence, ttre rentat
sums shall not
abate.
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9.2

Section

Waiver of Exemption. Any constitutional or statutory exemption

of

Lessee of any property usually kept on the Leased Premises, from distress or forced sale, is

waived.
Section 9.3 Addresses. All rent payable and notice given under this Agreement to
Authority shall be paid and given at 28000 A-1 Airport Road, Punta Gorda, FL 33982, or such
other place as Authority shall specify in writing. All notices given under this Agreement to
Lessee shall be sent to:

Name
Address

City, State, ZIP Port Charlotte. Florida 33948
Telephone Number 94L255.0808

x31Z

FAX

E-mail address

Any notice properly mailed by registered mail, postage and fee prepaid, shall be deemed
delivered when mailed, whether received or not.
Section 9.4 No Waiver. The waiver by Authority of any breach of any term, covenant
or condition herein contained shall not be deemed to be a waiver of such term, covenant or
condition or any subsequent breach of the same or any other term, covenant or condition herein
contained. The subsequent acceptance of rent hereunder by Authority shall not be deemed to be
a waiver of any preceding breach by Lessee of any term, covenant or condition of this
Agreement, other than the failure of Lessee to pay the particular rental so accepted, regardless of
Authority's knowledge of such preceding breach at the time of acceptance of such rent.
Section 9.5 Lessee's Subordination. Lessee hereby subordinates and makes this
Agreement inferior to all existing and future mortgages, trust indentures or other security interest
of Authority or Authority's successor in interest. Lessee shall execute and deliver any
documents required to evidence and perfect such subordination.

9.6

Section
Additional Charees as Rent. Any charges against Lessee by Authority for
services or for work done on the Leased Premises by order ofL"s". or otherwise
accruing under
this Agreement shall be considered as Rent due.
Section 9.7 Subordination to Grant Assurances. This Agreement shall be subordinate
to the provisions of any existing or future agreements between Authority and the United
States of
America, relative to the operation and maintenance of the Airport, the terms and execution
of
which have been or may be required as a condition precedent to the expenditure
or
reimbursement to Authority of federal funds for the development of thl
Airport (,.Grant
Assurances"). In the event that this Agreement, either on iis own terms
or by any ottrer reason,
conflicts with or violates any such Grant Assurances, Authority has the
righito amend, alter or
otherwise modify the terms of this Agreement in order to resolve
such conflict or violation.
15
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Section 9.8 Non-Interference With Operation of the Airport. Lessee expressly agrees
for itself, its successors and assigns that Lessee will not conduct operations in or on the Leased
Premises in a manner that in the reasonable judgment of Authority, (i) interferes or might
interfere with the reasonable use by others of common facilities at the Airport, (ii) hinders or
might hinder police, fire fighting or other emergency personnel in the discharge of their duties,
(iii) would or would be likely to constitute ahazardous condition at the Airport, (iv) would or
would be likely to increase the premiums for insurance policies maintained by Authority unless
such operations are not otherwise prohibited hereunder and Lessee pays the increase in insurance
premiums occasioned by such operations, (v) is contrary to any applicable federal Grant
Assurance; (vi) is in contradiction to any rule, regulation, directive or similar restriction issued
by agencies having jurisdiction over the Airport including FAA, Homeland Security,
Transportation Security Administration and Customs and Border Patrol, or (vii) would involve
any illegal purposes. In the event this covenant is breached, Authority reserves the right, after
prior written notice to Lessee, to enter upon the Leased Premises and cause the abatement of
such interference at the expense of Lessee. In the event of a breach in Airport security caused by
Lessee, resulting in fine or penalty to Authority of which Lessee has received prior written
notice, such fine or penalty will be charged to Lessee.
Section 9.9 Emergency Closures. During time of war or national emergency,
Authority shall have the right to enter into an agreement with the United States Govemment for
military or naval use of part or all of the landing area, the publicly-owned air navigation facilities
and/or other areas or facilities of the Airport. If any such agreement is executed, the provisions
of this Agreement, insofar as they are inconsistent with provisions of the agreement with the
Govemment, will be suspended.
Section

9.10

Interpretation.

A. References in the text of this Agreement to articles, sections or exhibits pertain to
articles, sections or exhibits of this Agreement, unless otherwise specified.
B. The terms "hereby," "herein," "hereof," "hereto," "hereunder,, and any similar
terms used in this Agreement refer to this Agreement. The term "including" shall not be
construed in a limiting nature, but shall be construed to mean "including, without limitation.',
C. Words importing persons shall include firms, associations, partnerships, trusts,
corporations and other legal entities, including public bodies, as well as natural persons.
D'

Any headings preceding the text of the articles and sections of this Agreement,
and any table of contents or marginal notes appended to copies hereof, shall be solely
for
convenience of reference and shall not constitute a part of this Agreement, nor shall
they affect
the meaning, construction or effect of this Agreement.

E. Words importing the singular shall include the plural and vice versa. Words of the
masculine gender shall be deemed to include correlative wordi of the feminine
and neuter
genders.

Section 9' 1 I Force Majeure. No act or event, whether foreseen or unforeseen,
shall
operate to excuse Lessee from the prompt payment of rent or any
other amounts required to be
16
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paid under this Agreement. If Authority (or Lessee in connection with obligations other than
payment obligations) is delayed or hindered in any performance under this Agreement by a force
majeure event, such performance shall be excused to the extent so delayed or hindered during the
time when such force majeure event is in effect, and such performance shall promptly occur or
resume thereafter at the expense of the Party so delayed or hindered. A "force majeure event" is
an act or event, whether foreseen or unforeseen, that prevents a Party in whole or in part from
performing as provided in this Agreement, that is beyond the reasonable control of and not the
fault of such Party, and that such Party has been unable to avoid or overcome by exercising due
diligence, and may include, but is not limited to, acts of nature, war, riots, strikes, accidents, fire,
and changes in law. Lessee hereby releases Authority from any and all liability, whether in
contract or tort (including strict liability and negligence) for any loss, damage or injury of any
nature whatsoever sustained by Lessee, its employees, agents or invitees during the Lease Term,
including, but not limited to, loss, damage or injury to the aircraft or other personal property of
Lessee that may be located or stored in the Leased Premises due to a force majeure event.
Section 9.12 Goveminq Law and Venue. This Agreement has been made in and will be
construed in accordance with the laws of the State of Florida. In any action initiated by one
Party against the other, exclusive venue and jurisdiction will be in the appropriate state courts in
and for Charlotte County, Florida.
Section 9.13 Amendments and Waivers. No amendment to this Agreement shall be
binding on Authority or Lessee unless reduced to writing and signed by both Parties. No
provision of this Agreement may be waived, except pursuant to a writing executed by the party
against whom the waiver is sought to be enforced.
Section 9^14 Severability. If any provision of this Agreement is determined to be
invalid, illegal, or unenforceable, the remaining provisions of this Agreement shall remain in full
force and effect if both the economic and legal substance of the transactions that this Agreement
contemplates are not affected in any manner materially adverse to any Party. If any provision of
this Agreement is held invalid, illegal, or unenforceable, the Parties shall nlgotiate in good faith
to modify this Agreement to fulfill as closely as possible the original intents and purposes of this
Agreement.
Section 9.15 Merger. This Agreement constitutes the final, complete, and exclusive
agreement between the Parties on the matters contained in this Agreemeni. All prior and
contemporaneous negotiations and agreements between the Parties on the matters contained
in
this Agreement are expressly merged into and superseded by this Agreement. In entering into
this Agreement, neither Party has relied on any statement, ,.prer.ntution, warranty, nor
agreement of the other Party except for those expressly contained in this Agreement.
Section

9.16

Relationship of Parties. This Agreement does not create any partnership,

joint venture, employment, or agency relationship between the Parties. Nothing
in this
Agreement shall confer upon any other person or entity any right, benefit, or rJmedy of any
nature.
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Section 9.17 Further Assurances. Each Party shall execute any document or take any
action that may be necessary or desirable to consummate and make effective a performance that
is required under this Agreement.
Section 9.18 Required Federal Clauses. Lessee and Lessee's Associates shall comply
with all Laws and Regulations, including all of the required federal clauses in this Section 9.18.

A.
successors

During the performance of this contract, the Lessee, for itself, its assignees, and
in interest (hereinafter collectively referred to as the "Lessee") agrees as follows:

l.

Compliance with Regulations: The Lessee will comply with the Title VI List
of Pertinent Nondiscrimination Acts And Authorities, as they may be amended
from time to time, which are herein incorporated by reference and made a part of
this Agreement.

2.

Non-discrimination: The Lessee, with regard to the work performed by it or
use of the Leased Premises during the Lease Term,

will not discriminate on the
grounds of race, color, or national origin in the selection and retention of
contractors, including procurements of materials and leases of equipment. The
Lessee will not participate directly or indirectly in the discrimination prohibited
by the Nondiscrimination Acts and Authorities, including employment practices
when the contract covers any activity, project, or program set forth in Appendix
B of 49 CFR Part 21.

3.

Solicitations for Contracts, Including procurements of Materials and
Equipment: In all solicitations, either by competitive bidding, or negotiation
made by Lessee for work to be performed under a contract, including
procurements of materials, or leases of equipment, each potential contractor or
supplier will be notified by the Lessee of the Lessee's obligations under this
Agreement and the Nondiscrimination Acts And Authorities on the grounds of
race, color, or national origin.

4.

Information and Reports: The Lessee will provide all information and reports
required by the Acts, the Regulations, and directives issued pursuant thereto and
will permit access to its books, records, accounts, other sources of information,
and its facilities as may be determined by the sponsor or the Federal Aviation
Administration to be pertinent to ascertain compliance with such
Nondiscrimination Acts And Authorities and instructions. where any
information required of Lessee is in the exclusive possession of another who fails
or refuses to furnish the information, Lessee will so certify to Authority or the
Federal Aviation Administration, as appropriate, and will set forth what efforts it
has made to obtain the information.

5.

Sanctions for Noncompliance: In the event of Lessee's noncompliance with
the Non-discrimination provisions of this contract, Authority will impose
such
sanctions as it or the Federal Aviation Administration may determine to be
appropriate, including, but not limited to cancelling, terminating, or suspending
the Lease, in whole or in part.
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6.

Incorporation of Provisions: The Lessee will include the provisions of
paragraphs one through six of this Section 9. 1 8(A) in every contract, including
procurements of materials and leases of equipment, unless exempt by the Acts,
the Regulations and directives issued pursuant thereto. The Lessee will take
action with respect to any contract or procurement as Authority or the Federal
Aviation Administration may direct as a means of enforcing such provisions
including sanctions for noncompliance. Provided, that if the Lessee becomes
involved in, or is threatened with litigation by a contractor, or supplier because of
such direction, the Lessee may request Authority to enter into any litigation to
protect the interests of Authority. In addition, the Lessee may request the United
States to enter into the litigation to protect the interests of the United States.

B.

Lessee for itself, its heirs, personal representatives, successors in interest, and
assigns, as a part ofthe consideration hereof, does hereby covenant and agree as a covenant
running with the land that in the event facilities are constructed, maintained, or otherwise
operated on the property described in this Agreement for a purpose for which a Federal Aviation

Administration activity, facility, or program is extended or for another purpose involving the
provision of similar services or benefits, the Lessee will maintain and operate such facilities and
services in compliance with all requirements imposed by the Nondiscrimination Acts and
Regulations listed in the Pertinent List of Nondiscrimination Authorities (as may be amended)
such that no person on the grounds of race, color, or national origin, will be excluded from
participation in, denied the benefits of, or be otherwise subjected to discrimination in the use of
said facilities.

C.

Lessee for itself, its heirs, personal representatives, successors in interest, and
assigns, as a part ofthe consideration hereof, does hereby covenant and agree as a covenant
running with the land that (1) no person on the ground of race, color, or nitional origin, will be
excluded from participation in, denied the benefits of, or be otherwise subjected to
discrimination in the use of said facilities, (2) that in the construction of any improvements on,
over, or under such land, and the fumishing of services thereon, no person on the ground of race,
color, or national origin, will be excluded from participation in, denled the benefits of, or
otherwise be subjected to discrimination, and (3) that the Lessee will use the Leased premises in

compliance with all other requirements imposed by or pursuant to the List of discrimination Acts
And Authorities.

D'

During the performance of this contract, the contractor, for itself, its assignees,
*ith tt

and successors in interest (hereinafter referred to as the "contractor") agrees to comply
following non-discrimination statutes and authorities; including but not-limited to:

i.
ii.
iii.

.

Title VI of the civil Rights Act of tg64 (42 u.s.c. 2000d et seq., 7g stat.
$
252), (prohibits discrimination on the basis of race, color, national origin);

vI of the civil Rights Acr of 1964 (42 u.s.c. $ 2000d et seq.,7g stat.
252), (prohibits discrimination on the basis of race, color, national origin);
Title

49 CFR Part 21 (Non-discrimination In Federally-Assisted Programs of The
Department of Transportation-Effectuation of Title VI of The Civil Rights
Act of 1964);
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iv.

The Uniform Relocation Assistance and Real Property Acquisition Policies
Act of 1970, (42 U.S.C. g 4601), (prohibits unfair treatment of persons
displaced or whose property has been acquired because ofFederal or Federalaid programs and projects);

v.

Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. $ 794 et seq.), as
amended, (prohibits discrimination on the basis of disability); and 49 CFR

Part27;

vi.
vii.

The Age Discrimination Act of 1975, as amended, (42
(prohibits discrimination on the basis of age);

u.s.c.

$ 6101 et seq.),

Airport and Airway Improvement Act of 1982, (49 USC g 471, Section
47123), as amended, (prohibits discrimination based on race, creed, color,
national origin, or sex);

viii.

The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the
scope, coverage and applicability of Title VI of the Civil Rights Act of 1964,
The Age Discrimination Act of 1975 and Section 504 of the Rehabilitation
Act of l973,by expanding the definition of the terms "programs or activities"
to include all of the programs or activities of the Federal-aid recipients, subrecipients and contractors, whether such programs or activities are Federally
funded or not);

ix'

Titles II and III of the Americans with Disabilities Act of 1990, which prohibit
discrimination on the basis of disability in the operation of public entities,
public and private transportation systems, places of public accommodation,
and certain testing entities (42 u.S.c. $$ l2l3l
- l2lg9) as implemented by
Department of rransportation regulations at 49 cFR parts 37 and 3g;
The Federal Aviation Administration's Non-discrimination statute (49 U.S.C.
S 47123) (prohibits discrimination on the basis of race, color, national origin,

x.

and sex);

xi.

xii'

xiii.

Executive Order 12898, Federal Actions to Address Environmental Justice in
Minority Populations and Low-lncome Populations, which ensures nondiscrimination against minority populations by discouraging programs,
policies, and activities with disproponionately high and adverse human health
or environmental effects on minority and low-income populations;
Executive Order l3l66,lmproving Access to Services for Persons with
Limited English Proficiency, and resulting agency guidance, national origin
discrimination includes discrimination because of limited English proficiency
(LEP). To ensure compliance with Title VI, you must take reasonable steps to
ensure that LEP persons have meaningful access to your programs (70 Fed.
Reg. at 74087 to 74100); and

Title IX of the Education Amendments of 1972, as amended, which prohibits
you from discriminating because of sex in education programs or activities
(20 U.S.C. 1681 et seq).
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E. The Lessee and its transferee agree to comply with pertinent statutes, Executive
Orders and such rules as are promulgated to ensure that no person shall, on the grounds of race,
creed, coloq national origin, sex, age, or disability be excluded from participating in any activity
conducted with or benefiting from Federal assistance. This provision obligates the Lessee or its
sublessee for the period during which Federal assistance is extended to the airport through the
Airport Improvement Program. In cases where Federal assistance provides, or is in the form of
personal property; real property or interest therein; structures or improvements thereon, this
provision obligates the Party or any transferee for the longer of the following periods: (i) The
period during which the property is used by the airport sponsor or any transferee for a purpose
for which Federal assistance is extended, or for another pu{pose involving the provision of
similar services or benefits; or (ii) he period during which the airport sponsor or any transferee
retains ownership or possession of the property.
F. In the event of breach of any of the above Nondiscrimination covenants,
Authority will have the right to terminate the Lease and to enter, re-enter, and repossess said
lands and facilities thereon, and hold the same as if the Lease had never been made or issued.
G.

This Lease incorporates by reference the provisions of 29 CFR Part 201, the
Federal Fair Labor Standards Act (FLSA), with the same force and effect as if given in full text.
The FLSA sets minimum wage, overtime pay, recordkeeping, and child labor siandards for full
and part time workers. The Lessee has full responsibility to monitor compliance to the
referenced statute or regulation. The Lessee must address any claims or disputes that arise from
this requirement directly with the U.S. Department of Labor Wage and Hour Division.
-

H. This Lease incorporates by reference the requirements of 29 CFR part 1910 with
the same force and effect as if given in full text. Lessee must provide a work environment that is
free from recognized hazards that may cause death or serious physical harm to the employee.
The Lessee retains full responsibility to monitor its complianci and any sublessee,s compliance
with the applicable requirements of the Occupational Safety and Health Act of 1970 (20 -CFR
Part 1910). Lessee must address any claims or disputes that pertain to a referenced requirement
directly with the U.S. Department of Labor Occupational Safety and Health Administration.
I.
Lessee agrees that it shall insert the above eight provisions (Section 9.1g(A)
through Section 9.18(H)) in any agreement by which said LLssee grants a right or privilege
to
any person, firm, or corporation to render accommodations and/oiservices to the
fublic on the
Leased Premises herein leased or owned.
J.

Lessee agrees to furnish service on a fair, equal, and not unjustly discriminatory
basis to all users thereof, and to charge fair, reasonable, and not unjustly discriminatory
prices for
each unit or service; provided that Lessee may be allowed to make reasonable
and
nondiscriminatory discounts, rebates, or other similar types of price reductions to volume

purchasers. (Grant Assurance 22)

K'

It is hereby specifically understood and agreed that nothing herein contained shall
be construed to grant or authorize the granting of an exclusive right
to prJvide aeronautical
services to the public as prohibited by the Grant Assurances, andluthority
reserves the right to
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grant to others the privilege and right of conducting any one or all activities of an aeronautical
nature. (Grant Assurance 23)

L.

Authority reserves the right to further develop or improve the landing area of the
Airport as it sees fit, regardless of the desires or view of Lessee, and without interference or
hindrance. (FAA Order 5190.68)

M.

Authority reserves the right, but shall not be obligated to Lessee, to maintain and
keep in repair the landing area of the Airport and all publicly-owned facilities of the Airport,
together with the right to direct and control all activities of Lessee in this regard. (FAA Order
s

190.68)

N.

This Agreement shall be subordinate to the provisions of and requirements of any
existing or future agreement between Authority and the United States, relative to the
development, operation, or maintenance of the Airport. (FAA order 5190.68)

O. Lessee agrees to comply with the notification and review requirements covered in
Part77 of the Federal Aviation Regulations in the event any future structure or building is
planned for the Leased Premises, or in the event of any planned modification or alteration of any
present or future building or structure situated on the Leased Premises. (FAA Order 5190.68)
P.

It is clearly understood by Lessee that no right or privilege has been granted
which would operate to prevent any person, firm, or corporation operating aircraft on the Airporl
from performing any services on its own aircraft with its own regular employees (including but
not limited to, maintenance and repair) that it may choose to perform. (Grant Assurance Z2(f))
ISIGNATURE PAGES FOLLOW]
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IN WITNESS WHEREOF, the Parties have

set their hands and seals this

,20-.

_

WITNESS:

CHARLOTTE COUNTY AIRPORT
AUTHORITY

Printed name of first witness

By
Chair

day

of

Printed name of second witness
LESSEE

Printed name of first witness

Printed name of second

STATE OF FLORIDA

)

COLINTY OF CHARLOTTE

)

ss.

)

foregoing instrument was acknowredged before me this_ day
of _,
the Chair of the CHARLOTTE COLTNTY
AIRPORT AUTHoRITY, public body corporate, on behalf of
the corporation, who is
l
personally known to me or has produced a driver's license
as identification and did/did not take

1n
LU_, 'The
uy

an oath.

Notary Public Signature

Signature Page to Commercial Building Lease Agreement
between
Charlotte County Airport Authority ana
ILESSe E1

STATE OF FLORIDA

)

)

COUNTY OF CHARLOTTE

20ftby

ss.

)
was acknowledged before me this

/ D%ay of

the Chair of THE SCHOOL BOARI)
OF CHARLOTTETOUNTY, FLORIDA, a corporate body organized and existing under the
constitution and laws of the State of Florida, on behalf of the corporate body, who is personally
known to me or has produced a driver's license as identification and did/did not take an oath.

Public Signature

I.AURAD. UCCARTTIY

Cormbgion # G004m03

Erplnr fc!rueiy tE, 2021

Bo{rdIIntoyFr*r

Signature Page to Commercial Building Lease Agreement
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DEVELOPMENT AGREEMENT
This Development Agreement (“Agreement”) is entered into as of _________________, by and
between Vasey Aviation Group LLC (the “Developer”), located at __________________________, and
the Charlotte County Airport Authority (“CCAA”), located at 28000 A-1 Airport Road, Punta Gorda, FL,
33982 (collectively, the “Parties”).
The Parties hereto agree as follows:
1.
Duties. During the term of this Agreement, the Developer shall provide the following
services to CCAA, and those services shall be provided by Andrew Vasey or his designee:
(a)
Advice and expertise for the improvement and development of the real estate and
improvements owned and operated by CCAA;
(b)
Review of the Punta Gorda Airport Master Plan Update with specific attention to
the improvement and development of the real estate and improvements owned and operated by CCAA; and
(c)

Other similar services as mutually agreed upon by the Parties during the term of

this Agreement.
2.
Term. (a) The initial term of the Agreement shall be twelve (12) months beginning as of
December 1, 2019 and continuing until November 30, 2020. The Agreement shall automatically renew for
two (2) successive twelve (12) month terms unless either party provides written notice at least thirty (30)
days prior to the automatic renewal date that such party is not renewing this Agreement, at which point the
Agreement will expire at the end of the initial term or renewal term.
(b)
It is understood and agreed that, upon the expiration of the initial term (or such
renewal term, if extended) as specified in Paragraph 2(a), the Developer’s engagement by CCAA shall
terminate immediately. Upon the expiration of this Agreement, all obligations under this Agreement (other
than those set out in Paragraphs 3, 4, and 7(b)) shall cease.
3.
Retainer Fees. (a) As fees for services rendered by Developer under this Agreement, CCAA
shall pay Developer a retainer fee of $5,000 per month excluding expenses (as provided in Paragraph 4)
where prior written authorization of CCAA is obtained.
(b)
On or before the 10th of each month, Developer shall send an invoice to CCAA for $5,000.
CCAA shall pay the invoice within ten (10) days of receipt.
4.
Expenses. Developer shall be reimbursed for pre-approved travel expenses and such other
business-related expenses as may be approved in advance by CCAA. In all instances, Developer shall
present to CCAA an itemized account of such expenses, together with supporting receipts. For travel to
and from CCAA, CCAA agrees to reimburse Developer for (a) coach class travel, (b) lodging, and (c) car
rental.
5.
Relationship of Parties. (a) This Agreement does not create an employee/employer
relationship between CCAA and Developer. It is expressly agreed and intended that Developer is acting as
an independent contractor in performing its services hereunder, and under no circumstances shall Developer
be deemed an employee of CCAA, nor shall any employee of CCAA be deemed an employee of Developer.

(b)
Developer bears full responsibility for complying with all laws (federal, state,
local, statutory, decisional or otherwise) in carrying out its obligations and duties under this Agreement and
those governing its operation and employment of employees including, without limitation, the Internal
Revenue Code, the Fair Labor Standards Act, wage and hour laws, unemployment insurance laws, workers’
compensation laws and all laws prohibiting discrimination in employment. Developer agrees to indemnify
CCAA and its affiliates for and from any liability emanating from Developer’s failure to comply with
applicable laws pertaining to its employees and agents.
(c)
Developer acknowledges that Developer is not eligible to participate in or accrue
any benefits under any employee benefit, incentive or carry plan offered by or through CCAA. Developer
acknowledges that CCAA provides valuable pension, welfare, fringe and other compensatory benefits to
certain employees. Developer agrees that even if a court or government agency determines that Developer
and CCAA have had a common law employer-employee relationship, Developer will still be bound by this
Agreement and will not be entitled to receive from CCAA or have CCAA provide on its behalf any different
or additional pay, or any benefits, insurance coverage, tax payments, or withholding, or compensation of
any kind. Developer hereby knowingly and voluntarily waives any right to claim any such benefits or
payments on the ground of the performance of services under this Agreement.
(d)
The Parties acknowledge that Developer is currently engaged to provide consulting
services to other airports and other airport authorities (the “Outside Consulting Services”). CCAA
acknowledges that Developer provides and shall continue to provide Outside Consulting Services during
the term of this Agreement.
(e)
It is the expectation of the Parties that the services described in this Agreement will
be primarily performed by Andrew Vasey. Developer may, in its discretion, utilize its own employees and
agents to perform services described in this Agreement.
6.
Undertakings, Representations and Warranties. (a) Developer and its employees and agents
shall not hold themselves out as employees of CCAA; have any right or authority, express or implied, to
create or assume an obligation of any kind or nature whatsoever on behalf of CCAA; accept legal process
on behalf of CCAA; or make any warranty or representation on behalf of CCAA; or to bind or render CCAA
liable in any manner whatsoever, except as expressly authorized by CCAA in the scope of providing the
services described in this Agreement.
(b)
Developer represents that it shall not, without the prior consent of CCAA, use the
name “Charlotte County Airport Authority” or “Punta Gorda Airport” on any written documents, stationery,
business cards, advertisements, directories, or in any other place or manner, except as expressly authorized
by CCAA in the scope of providing the services described in this Agreement.
(c)
Developer represents and warrants that the services described in this Agreement
shall be carried out in a competent and professional manner by appropriately qualified persons exercising
due skill and care.
(d)
Developer makes no representations or warranties concerning any project
undertaken in connection with the services described in this Agreement or the anticipated or projected
financial performance thereof.
(e)
During the term of this Agreement, CCAA shall not utilize, employ, or contract
with any other entity or person to provide the same or similar services described in this Agreement.
7.

Confidential and Proprietary Information.
2

(a)
Developer acknowledges that in performing the services described in this
Agreement that it may have access to confidential and proprietary information relating to the business of
CCAA: (i) that is not generally known by other entities or individuals; (ii) that could not be determined or
learned by other entities or individuals through publicly available sources or otherwise; (iii) that is only
made available to Developer due to the services described in this Agreement; and (iv) the use or disclosure
of which would be damaging to CCAA (“Confidential and Proprietary Information”). Such Confidential
and Proprietary Information includes, without limitation: (i) any and all trade secrets or confidential
information concerning the business or financial affairs of CCAA; (ii) technology, know-how, programs
and systems used or provided by CCAA, its business partners, vendors, or consultants; (iii) any of the
dealings, transactions and affairs of the business of CCAA; and (iv) any of the terms of contracts,
arrangements and transactions between CCAA and other entities or individuals.
(b)
Developer agrees that during and after the period during which the services are
provided under this Agreement, Developer will not use or divulge to any person any Confidential and
Proprietary Information, whether received or created verbally or in writing, other than in the proper course
of performance of providing services hereunder, as permitted by CCAA. Developer agrees to treat all
information about the business of CCAA, its business partners, its vendors, and its consultants as
Confidential and Proprietary unless it is publicly known. Developer agrees to take all reasonable and
necessary steps to maintain the secrecy and prevent the disclosure and improper use of Confidential and
Proprietary Information.
(c)
Developer acknowledges that documents, other than documents pertaining to
CCAA’s dealings with Developer, received or created by Developer while performing the services
described in this Agreement are and will remain CCAA’s property. Such documents include, without
limitation, files, memoranda, audio and visual communications, correspondence, and reports (whether
written, electronic, digital or otherwise).
8.
Authority, Compliance, and Indemnity. (a) Developer represents and warrants that its
execution of and performance under this Agreement will not violate the provisions of any agreement to
which Developer is a party or by which it may be bound.
(b)
Developer shall perform its duties hereunder in strict compliance with all
applicable laws, as well as regulatory and self-regulatory organization requirements.
(c)
In connection with the performance of this Agreement, Developer certifies and
represents that neither it, nor anyone acting on its behalf, has violated or will violate any:
(i)
international anti-bribery principles as embodied in the United Nations
Convention Against Corruption or the OECD Convention on Combating Bribery of
Foreign Public Officials in International Business Transactions; or
(ii)
applicable anti-bribery laws, statutes or regulations, including but not
limited to the United States’ Foreign Corrupt Practices Act of 1977, as amended.
(d)
Developer agrees that it has not and will not, directly or indirectly, offer, promise,
authorize, solicit, pay, or give anything of value (including money) to:
(i)
influence any acts, decisions, or omissions made by any Government
Official to obtain or retain business or secure an improper business advantage;
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(ii)

induce any individual to act improperly in violation of his or her duty; or

(iii)
induce any Government Official, or any other individual, to use his or her
influence with a government, instrumentality, or private entity to commit an improper act
or to obtain or retain business.
“Government Official” means any officer, employee, agent, or representative of any government, majority
government-owned or controlled entity, instrumentality or any person acting in an official capacity,
including any candidate, official, or representative of a political party.
10.
Insurance. (a) Developer shall take all necessary precautions to prevent, and shall be
responsible for, any injury to any persons (including, without limitation, employees of CCAA) or damage
to property (including, without limitation, CCAA’s property) arising from or relating to the Developer’s
performance of the services or the use by the Developer of any CCAA’s equipment, tools, facility or other
property. Developer represents that it carries the insurance of the types and the amounts set forth below
and shall continue to maintain such insurance at its own expense in full force and effect during the term of
this Agreement.
(b)
Developer must have in force, at a minimum, the following types of insurance with these
coverage limits: (a) General Liability: $1,000,000 per occurrence and $2,000,000 in the aggregate; and (b)
Professional Liability: $1,000,000 per occurrence and $2,000,000 in the aggregate.
11.
Assignment. Developer shall not assign its obligations hereunder to a third party without
prior written consent of CCAA, which approval may be withheld by CCAA in its sole and absolute
discretion.
12.
Integration and Modification of Agreement. This is the entire Agreement of the Parties
with respect to the subject matter hereof and supersedes all prior written or oral representations, agreements
and/or understandings between the Parties concerning the subject matter hereof. This Agreement may be
modified, extended or renewed by the Parties hereto only by a writing signed by both Parties.
13.

Termination.

(a)
CCAA may immediately terminate this Agreement upon written notice to
Developer for “cause” if: (a) Developer commits any act of fraud, material misrepresentation, gross
dishonesty, gross negligence, breach of fiduciary duty to CCAA, or gross misconduct toward any employee
of CCAA; or (b) Developer is convicted of a felony or like crime under foreign law, or Developer is finally
adjudicated to have violated any applicable United States federal or state law, statute, regulation or rule, or
foreign law, statute, regulation or rule, or materially violated any applicable United State federal regulatory
agency, state regulatory agency, foreign regulatory authority or self-regulatory organization, rule or
regulation.
(b)
Developer may terminate this Agreement for “cause” if CCAA fails to pay the
Developer as required in this Agreement provided that Developer shall provide CCAA with five (5) days
written notice and an opportunity to cure such non-payment and termination shall not take effect until the
expiration of such notice period.
(c)

This Agreement may be terminated at any time upon mutual agreement of the

Parties.
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14.
Notice. Any notice required or permitted to be given hereunder shall be sufficient if in
writing and if sent by registered or certified mail, postage prepaid, to the Parties at the addresses indicated
above, or to such other addresses as the Parties hereto may specify, in writing, from time to time.
15.
Waiver of Breach. The waiver by either party of any breach of any provision of this
Agreement shall not operate or be construed as a waiver of any subsequent breach.
16.
Governing Law. This Agreement shall be interpreted, construed, governed and enforced
according to the laws of the State of Florida and without regard to choice of law or conflict of law rules.
Each party hereby consents specifically to the exclusive jurisdiction of the courts, state or federal, serving
Charlotte County of the State of Florida. ALL PARTIES IRREVOCABLY WAIVE ANY RIGHT TO
JURY TRIAL.
17.
No Agency. Nothing contained in this Agreement shall constitute or be construed to be
or create a partnership or joint venture between CCAA and Developer.
18.
Severability. If any provision of this Agreement is determined by a court of competent
jurisdiction to be invalid or unenforceable, such determination shall not affect the validity or enforceability
of any other part or provision of this Agreement.
19.
Interpretation. Should any provision of this Agreement require interpretation or
construction, it is agreed by the Parties that the entity interpreting or construing this Agreement shall not
apply a presumption that the provisions hereof shall be more strictly construed against one party by reason
of the rule of construction that a document is to be construed more strictly against the party who prepared
the document.
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IN WITNESS WHEREOF, the Parties hereof have executed this Agreement as of the day and year first
hereinabove written.

_________________________________________ ____________________
_______________ as authorized signatory for
Date
Charlotte County Airport Authority

_________________________________________ ____________________
Andrew Vasey as authorized signatory for
Date
Developer

3744849/17528.2
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V A S E Y A V I A T I O N G R O U P LLC
Advisory Services

Strategy

Operations

Program Management

12400 N. Meridian Street, Suite 150
Carmel, IN 46032
voice 317.581.6299
fax 317.581.6110
www.vaseyaviation.com

Airport Development Experience
Current Market Condition
Aviation continues to be a growth industry. With that growth has come more demands on
infrastructure. The growth at PGD from our initial involvement bringing Skybus to Charlotte County is
proof of the growth that has continued to happen in aviation.
The private equity community has taken note of these infrastructure demands and there are now
infrastructure funds dedicated to this kind of development. These private equity infrastructure funds did
not exist thirty years ago, so in one sense, this access to private capital is still considered somewhat of a
new opportunity.
Private equity investment is not automatically the first or best choice for airport development, but is
certainly a viable alternative, and sometimes the best alternative to airport‐funded development. There
is broad diversity among the types of airport assets that the private equity infrastructure funds are
interested in. This includes everything from airport construction projects to airport terminal
developments, general aviation hangars and FBOs, and full airport public‐private partnerships through
the FAA program.
Infrastructure Fund Experience
Vasey Aviation Group LLC is one of the most experienced infrastructure fund advisors in the U.S. and
has been engaged by several private equity investors regarding airport development transactions. Our
experience includes:
Partners Group‐Zug, Switzerland and Denver, CO.
1) Senior Aviation Advisor on full airport P3 estimated at $1.5B
2) Senior Aviation Advisor for equity investment in new JFK terminal, $200M+ investment
3) Senior Aviation Advisor for equity investment in new airport operating company, approximately
$150M investment
JP Morgan‐New York, NY
1) Aviation Advisor for JP Morgan infrastructure fund on acquisition of private airport terminal
concession in U.S., over $300M investment
Propeller Investments LLC – New York, NY
1) Senior Aviation Advisor for the development of a new terminal and the commencement of new
air service at Paine Field in Everett, Washington outside of Seattle. Paine Field is the home to
Boeing’s widebody aircraft manufacturing operations.
Goldman Sachs‐New York, NY
1) Senior Aviation Advisor to Goldman Sachs infrastructure fund for Westchester County airport,
over $100M investment
2) Senior Aviation Advisor to Goldman Sachs infrastructure fund for major Amazon Air hub, over
$50M investment

Indianapolis

Oaktree Capital Management ‐ New York, NY
1) Senior Aviation Advisor for the San Juan, Puerto Rico full airport P3, $615M investment
2) Chief Development Officer for Aerostar Airport Holdings, LLC, which is the private operating
company for the San Juan airport. Post‐closing member of the C‐Suite management team at San
Juan responsible for all PFC, AIP, and private equity funding of over $500M in initial capital
projects
3) Senior Aviation Advisor for South Terminal at Austin‐Bergstrom Airport, $20M investment
4) Senior Aviation Advisor for Westchester County full airport P3, $150M
Development Experience
PAE – Negotiated 50‐year terminal lease agreement, negotiated airline use agreement, and
executed planning and design for new terminal
SJU – Performed as SR Aviation Advisor on the $615M acquisition of San Juan airport and as
Chief Development Officer for over $500M of new capital projects
BWI – Performed as advisor and owner’s representative for new regional air hub for Amazon
Prime/Amazon Air
AUS – Negotiated 40‐year terminal lease agreement with Department of Aviaiton and led
financing, planning, construction, of the new South Terminal
HPN – Advised OCM on $150M on full airport P3 and currently advising Goldman Sachs
infrastructure fund on over $100M in new airport improvements
ISP – Performed as Program Manager for over $200M of capital projects for the Town of Islip
and Southwest Airlines. Complete two PFC applications for the Town of Islip.
IND (SFO/Stormwater) – Advised IAA on P3 of airport stormwater and de‐icing systems and
negotiated minimum revenue guarantee for nonstop service between IND and SFO on United on behalf
of IN Economic Development Corporation
BKG – Performed as program Executive and Owner’s representative for the planning, design,
construction, and startup operations for the new $130M green field airport in Branson, MO.

Andrew Vasey Resume
Andrew Vasey has over 34 years of aviation and airport development experience. After graduating
from Yale University with a degree in Architecture, Mr. Vasey worked for TWA and US Airways in their
corporate real estate departments for over ten years. After his career with the airlines, he provided
consulting services to airports and airlines including performing as Program Manager for the $1B new
Midfield Terminal in Indianapolis, which has been voted best midsize airport in the country for six of the
last seven years. Mr. Vasey began advising private equity infrastructure funds in 2011 and has executed
more airport P3 transactions than anyone else in the United States.

ITEM-SEGMENT-PHASE-SEQUENCE
(Financial Management Number)
446976-1-94-01 – Security Fencing RWY 22 RPZ

RESOLUTION 2019-04
FOR
PUBLIC TRANSPORTATION GRANT AGREEMENT
FOR AVIATION PROJECTS

A RESOLUTION of the Charlotte County Airport Authority authorizing the execution of that
certain Public Transportation Grant Agreement (PTGA) with the Florida Department of
Transportation.
WHEREAS, the Charlotte County Airport Authority has the authority to enter into a PTGA
with the Florida Department of Transportation to undertake a project as authorized by Florida
Statute 332, and Florida Administrative Code 14-60;
NOW, THEREFORE, BE IT RESOLVED BY THE CHARLOTTE COUNTY AIRPORT
AUTHORITY, CHARLOTTE COUNTY OF FLORIDA:
1.

That the PTGA for State Item-Segment-Phase-Sequence (Financial Management
Number) 446976-1-94-01 is approved.

2.

That James W. Parish, P.E., CEO, is authorized to enter into, modify or terminate
the PTGA with the Florida Department of Transportation, unless specifically
rescinded.

DULY PASSED AND ADOPTED THIS
19th day of December 2019.

By: ______________________________
Chair
ATTEST:

___________________________________(Seal)
Secretary/Treasurer

AGREEMENT FOR EARLY TERMINATION OF LAND LEASE,
SALE OF BUILDING AND LEASE OF BUILDING AND LAND
THIS AGREEMENT FOR EARLY TERMINATION OF LAND LEASE,
PURCHASE OF BUILDING AND LEASE OF BUILDING AND LAND (“Agreement”) is
dated this ___ day of _______________, 2019 and is entered into by and between CHARLOTTE
COUNTY AIRPORT AUTHORITY (“Authority”) and MARDEN INDUSTRIES, INC., a
Florida corporation, successor by merger to SUPERTRAK, INC. (“Marden”).
RECITALS
A.
Authority is an independent special district pursuant to chapter 189, Florida
Statutes and as such is the owner and operator of the Punta Gorda Airport in Punta Gorda,
Charlotte County, Florida. In that capacity Authority has entered into certain long-term land leases
for the construction, maintenance and use of buildings thereon; and,
B.
Marden is the lessee pursuant to one such lease more particularly described
hereinafter, upon which Marden or its predecessor has constructed such improvements; and,
C.
It is the desire and intention of the parties hereto to terminate said lease and to
transfer all rights title and interest relating to the property subject to the lease and the improvements
thereon from Marden to Authority, and agree upon a new lease of the property and improvements
pursuant to the terms hereof.
AGREEMENT
Now, therefore, in consideration of the premises and of other good and valuable
consideration the receipt and sufficiency thereof is acknowledged it is agreed by and between the
parties hereto as follows:
1.
Agreement to Terminate Lease. Marden and Authority hereby agree to mutually
terminate that Land Lease Agreement between Lessor and Marden dated _____________ and all
amendments and modifications thereof (“Prior Lease”), and to take such actions as may be needed
to effect the legal transfer of Marden’s rights and actual possession of the lands which are the
subject of the Prior Lease more particularly described on Exhibit A attached herein and
incorporated hereby (“Lands”) and to sell and convey all of the buildings and structures located
thereon and any improvements related thereto, including but not limited to those buildings referred
to as 26855 Airport Road, Punta Gorda, Florida 33982 (“Improvements,” the Lands and
Improvements being referred to together herein as the “Property”) to Authority pursuant to the
terms of this Agreement.
2.
Consideration. Authority hereby agrees to pay to Marden consideration for the
mutual termination of the Prior Lease and the sale of the Improvements in the amount of
$1,720,000.00 (“Consideration”) by wire transfer at the Closing (herein defined) of the on the
1
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Closing Date (herein defined). As additional consideration for the termination of the Prior Lease and
the sale of the Improvements, Authority and Marden agree to enter into the Commercial Building
Lease Agreement set forth in Exhibit B attached hereto and hereby incorporated herein (“New
Lease”).
3.

Closing and Conditions Precedent.

3.1
Possession and Closing. The termination of the Prior Lease, the closing of
the sale and purchase of the Improvements, and the commencement of the New Lease (“Closing”)
shall all happen simultaneously and shall occur on or before ______________, 2019 (“Closing
Date”). The precise time of the closing shall be mutually agreed upon by Authority and Marden.
Possession shall be delivered at Closing, subject to the New Lease as hereinafter provided.
3.2
Costs and Expenses. Marden agrees to pay those costs and expenses for:
(a) Documentary Stamp Tax on the Quit Claim Deed (defined herein) in the amount of $0.70 per
$100 of Termination Consideration; (b) attorneys’ fees incurred by Marden; and (c) other matters
agreed to be paid by Marden. Authority agrees to pay those costs and expenses for: (a) recording
the Quit Claim Deed and Termination of Lease; (b) Survey; (c) attorney’s fees incurred by
Authority; (d) and other matters agreed to be paid by Authority.
3.3
Proration of Real Estate Taxes and Rents. Ad valorem real estate taxes
on the Improvements for the year of Closing shall be paid at Closing if payable and, after allowable
discounts, shall be prorated at Closing. If the Closing occurs before the tax rate is fixed for that
year, the proration of taxes shall be based upon the tax rate for the preceding year applied to the last
assessed valuation. The proration may be recalculated and adjusted by way of cash payment at the
request of either party when the actual tax rate for the current year is known. Marden shall be fully
responsible for Marden’s tangible personal property taxes which taxes shall be paid at Closing if
payable. All rents for the month in which the Closing occurs shall be prorated at Closing. This
section shall survive Closing.
3.4
Title Review. Prior to Closing, Authority shall order and review a Title
Search Report (“TSR,” which shall include a UCC search) relating to the Property. In the event
Authority finds the TSR unsatisfactory, Authority shall give written notice to Marden of the
objection(s) within five (5) days of receipt of the TSR, and Marden shall determine and notify
Authority within ten (10) days of receipt of Authority’s notice whether it is willing to cure such
objections. If so, Marden shall thereupon promptly use its best good faith efforts to cure said
objection(s) during the thirty (30) day period after notice of objection(s) is received from Authority
and the Closing Date shall be extended during said period. If Marden is not willing to cure such
objections, or if Marden is unable to cure such objections to title upon expiration of said period,
Marden shall give prompt written notice to Authority of those objections which Marden is unwilling
or unable to cure. Authority shall than have the option to either (a) waive the objection(s) to title and
proceed to close without reduction in purchase price, or (b) terminate this Agreement, receive a
refund of its Deposit, if any, and all parties shall be relieved of any further liability whatsoever
hereunder.
3.5

Survey. Prior to the expiration of the Inspection Period, Authority may
2
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obtain, at its expense, a current boundary survey of the Property prepared by a registered Florida
professional land surveyor acceptable to Marden (“Survey”). A copy of the survey shall be
delivered to Marden when received by Authority. The legal description for the Property shall be
subject to verification by the Survey. The Survey shall locate all easements, improvements, roads,
utility lines (water, sewer, gas electric, phone, storm drain) and rights-of-way affecting the Property
and be certified as being in accordance with the minimum technical standards promulgated by the
appropriate governmental agency of the State of Florida governing professional land surveyors. If
the Survey shows any violations of deed restrictions, zoning regulations, or any improvements built
upon easements, or encroachments affecting the Property to which Authority objects, written notice
thereof shall be given by Authority to Marden within five (5) days from receipt by Authority of the
survey, and Marden shall determine whether it intends to cure said survey violations and shall notify
Authority of its decision within ten (10) days. If Marden elects for any reason not to cure said
survey violations, Authority shall have the option to either: (a) waive the objection(s) to such
violations or (b) terminate this Agreement and receive a refund of its deposit, and all parties shall be
relieved of any further liability whatsoever hereunder.
3.6

Conditions Precedent to Closing.

(a)
Authority and Marden acknowledge that the Property is being sold in
its “AS IS” condition without representation or warranty of any kind as to the condition of the
Property or any improvements located thereon. Authority shall have a period of thirty (30) days
immediately following the Effective Date (“Inspection Period”) to examine and investigate any
and all matters relating to the Property, including but not limited to, zoning, survey matters, soils
analysis, environmental tests and reports, and other issues related to the satisfactory use of the
Property by Authority. In the event Authority shall determine that any of the foregoing are not
satisfactory for any reason in Authority’s sole discretion, Authority, may, upon written notice to
Marden, terminate this Agreement before the expiration date of the Inspection Period. In the event
of giving such notice, this Agreement shall terminate, any deposit made by Authority shall be
returned to Authority, and all parties shall be relieved of all obligations under this Agreement. In
the event Authority does not give written notice to Marden as provided in this paragraph, it shall
have waived its right to do so. In no event shall Marden be under any obligation to expend any
money or efforts to remedy or cure any matters disclosed by any of the foregoing inspections,
investigations, tests or reports.
(b)
Authority’s obligations hereunder are contingent upon the Charlotte
County Airport Authority Board of Commissioners adopting a resolution of final and unconditional
approval and ratification of this Agreement and granting authority to Authority’s staff and
executives to proceed to close this Agreement in accordance with its terms (“Board Approval”). If
Board Approval has not occurred by five (5) business days prior to the Termination Date, Authority
may extend, but shall not be required to extend, the Termination Date by a period of time not to
exceed thirty (30) days within which to obtain Board Approval. If Board Approval has not occurred
by the Termination Date or any extension thereof, Authority may terminate this Agreement in
which case neither party shall have any further obligations hereunder unless otherwise stated herein.
3.7
Risk of Loss and Right of Entry. Marden hereby grants permission to the
Authority or its agents to enter upon the Property after the execution hereof for the purpose of
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conducting engineering studies, including but not limited to soil tests, surveys and site planning
work. Authority shall be accompanied by a representative of Marden during such visits. Authority
shall restore the Property to the same condition in which it existed prior to such inspections and
testing. Notwithstanding the foregoing, no destructive testing of the Building is permitted. Marden
and Authority hereby agree to indemnify and hold one another harmless and to rely upon their
respective insurance coverages for reimbursement of any and all claims or liabilities arising as a
result of said use of the Property prior to Authority’s possession of the Property. If the Property is
damaged or destroyed prior to Closing, Marden shall have no obligation to repair or replace the
Property. If Authority is unwilling to accept the Property after damage or destruction together with
any insurance proceeds payable, Authority’s sole remedy shall be to terminate this Agreement and
neither party shall have any further obligations hereunder unless otherwise stated herein.
3.8
Risk of Casualty Loss. If from the date hereof until the Closing, the
Property is damaged by fire, flood or other casually which materially affects the value and utility of
this Property for Authority’s intended use, this Agreement may, at Authority’s option, be
terminated. Should Authority elect to close this transaction notwithstanding the casualty, there shall
be no adjustment in the Consideration, but Marden shall transfer to Authority any and all rights
Marden may have to the insurance proceeds paid as a result of such casualty. Authority shall give
Marden written notice of Authority’s election within fifteen (15) days after the occurrence of such
damage. Any and all risks associated with ownership of the Property shall be borne by Marden
from the date hereof until closing.
3.9
Authority’s and Marden’s Representations. Marden agrees from the date
hereof to Closing Date to make a good faith effort to disclose in writing to Authority any adverse
change in any facts or circumstances affecting any of Marden’s representations of which Marden
has actual knowledge to the extent the same may affect the Property.
(a)
Marden has good, marketable and insurable title to the Property, free
and clear of any matters except those matters disclosed to Authority to be satisfied at Closing, which
matters will not prohibit the Property from being used for Authority’s Intended Use, and which
matters are not objected to by Authority within ten (10) days of receipt of the TSR by Authority in
accordance with Paragraph 3.4 (hereinafter the “Permitted Exceptions”). Subject to the foregoing,
no agreement concerning or restricting the sale of the Property is in effect and no person or entity,
other than Authority, has any right or option to acquire all or any portion of the Property.
(b)
Except as has heretofore been disclosed to Authority in writing,
Marden has not contracted for any services and has made no commitments or obligations therefor
which will become binding upon Authority with respect to the Property.
(c)
The persons executing this Agreement have all the necessary power
to do so and to consummate the transaction described herein. Marden is not subject to any
commitment, obligation, default, or agreement, or party to any litigation which would prevent
Marden from completing the sale of the Property under this Agreement.
3.10 Items to be Delivered at the Closing by Marden. Marden shall deliver to
Authority at closing the following:
4
043466.0032 (4812-3964-8685)
11/17/19

(a)
Termination of Prior Lease. A termination of the Prior Lease duly
executed and acknowledged by Marden terminating all rights and interest in the Lease.
(b)
Quit Claim Deed.
Quit claim deed duly executed and
acknowledged by Marden, quit claiming to Authority, for title curative purposes only, all Marden’s
right, title and interest to the Land and Improvements (“Quit Claim Deed”).
(c)
Bill of Sale. A bill of sale duly executed and acknowledged by
Marden transferring to Authority, for title curative purposes only, all rights and interest in the Lease
and Improvements.
(d)
Affidavit. Affidavit attesting to the absence of any financing
statements, claims of lien or potential lienors known to Marden and further attesting that there have
been no improvements by Marden to the Property during the ninety (90) day period preceding the
Closing. If any labor or materials have been provided within said period (except for labor or
materials provided at the request of Authority for tests, studies and investigations of the Property),
Marden shall deliver releases or waivers of all lien rights, executed by general contractors,
subcontractors, suppliers, laborers and materialmen.
(e)

New Lease.

The New Lease duly executed and witnessed by

Marden.
3.11 Items to be Delivered at the Closing by Authority. Authority shall deliver
to Marden at closing the following:
(a)

New Lease. The New Lease duly executed and witnessed by

(b)

Termination Consideration. The Termination Consideration.

Authority.

3.12 Proceeds of Sale and Closing Procedure. The Quit Claim Deed shall be
recorded upon clearance of funds and evidence of title continued from the date of the TSR to show
title in Marden at the time immediately prior to recording, without any matters other than the
Permitted Exceptions. Closing proceeds due Marden shall be disbursed upon such recordation. If
any title matters appear at the time of recording, the closing agent shall promptly notify Authority
and Marden thereof, whereupon no recording or disbursements shall be made and all funds and
documents in the possession of the closing agent shall be retained in escrow by the closing agent for
a period of ten (10) days from the date of such notification. Marden shall have said ten (10) day
period to remove said title matters as appeared at the time of recording. In the event Marden fails to
remove same within said period, all monies paid hereunder shall, upon written demand therefore by
Authority, upon the closing agent and/or Marden, be returned to Authority, whereupon all
documents held by the closing agent shall be returned to Marden. In the alternative, Authority may
notify Marden that it elects to accept title subject to such uncured matters of record, whereupon the
Deed shall be recorded and all funds held by the closing agent shall be disbursed.
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3.12 Existing Records. Within five (5) days after the Effective Date, Marden
will deliver to Authority copies of any prior surveys, plans, specifications, environmental studies,
mechanical, HVAC, or structural reports which Marden may have related to the Property. Marden
makes no representation or warranty as to the accuracy, usability or fitness of particular purpose of
any of the documents delivered to Authority pursuant to this paragraph 3.12.
DEFAULT AND REMEDIES
4.1
Default by Marden. If Marden fails to close this transaction for any reason other
than its good faith inability to cure title or survey objections, or to comply with Bank regulatory
requirements, force majeure, acts of God, or Authority’s default, Authority shall be entitled to all
legal and equitable remedies available.
4.2
Default by Authority. If Authority fails to close this transaction for any reason
other than due to force majeure, acts of God, or Marden’s default, Marden shall be entitled to all
legal and equitable remedies available.
4.3

Time of the Essence. Time is expressly made of the essence of this Agreement.
CONDEMNATION AND RISK OF LOSS

5.1
Condemnation. If prior to the Closing any condemnation action is instituted, either
pursuant to a negotiated transaction or by condemnation proceedings with reference to the Property,
Authority may, at Authority’s option, take the Property as is together with any condemnation
proceeds payable by virtue of any condemnation or similar action or terminate this Agreement and
receive a return of the Earnest Money Deposit, if any. Marden upon learning of or obtaining notice
of any such action, shall immediately notify Authority and Authority shall notify Marden in writing
of Authority’s decision within fifteen (15) days of receipt of same.
ESCROW AGENT
6.1
Duties of Escrow Agent. The escrow agent receiving funds is authorized and
agrees by acceptance thereof to promptly deposit and hold the same (if in the form of cash) and to
disburse the same subject to clearance thereof in accordance with the terms hereof. In the event of
doubt as to its duties, the escrow agent may in its sole discretion, (a) continue to hold the monies
which are the subject of this escrow until the parties mutually agree to the disbursement thereof, or
until a judgment of a court of competent jurisdiction shall determine the rights of the parties thereto,
and/or (b) deposit all the monies then held with the Clerk of the Court of Charlotte County, Florida
and upon notifying all parties concerned of such action, any liability on the part of the escrow agent
shall fully terminate, except to the extent of accounting for any monies theretofore delivered out of
escrow. In the event of any lawsuit wherein the escrow agent is made a party by virtue of acting as
such escrow agent hereunder, or in the event of any suit herein escrow agent interpleads the subject
matter of this escrow, the escrow agent shall be entitled to recover a reasonable attorney’s fee and
costs incurred, said fees and costs to be charged and assessed as court costs in favor of the
prevailing party. All parties agree that the escrow agent shall not be liable to any party or person
whomsoever for misdelivery to Authority or Marden of monies or documents held in escrow, unless
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such misdelivery shall be due to willful breach of this Agreement or negligence on the part of the
escrow agent.
REAL ESTATE COMMISSIONS
7.1
Real Estate Commissions. Marden represents and warrants to Authority that no
broker or finder has been engaged by it in connection with this transaction. In the event of a claim
for broker’s or finder’s fee or commission in connection with the negotiation, execution or
consummation of this Agreement asserted by any individual, Marden shall indemnify, save
harmless and defend Authority from and against such claim (including reasonable attorney’s fees
and court costs) if it shall be based upon any statement, representation or agreement alleged to have
been made by Marden.
MISCELLANEOUS
8.1
Captions. The captions and headings are for convenience only and are not intended
to be used in construing the terms and provisions hereof.
8.2
Number and Gender. Whenever herein the singular or plural is used the same
shall include the other where appropriate. Words of any gender shall include other genders when
the context so permits.
8.3
Notices. Except where verbal notice is specifically authorized, whenever this
Agreement requires or permits any notice or request by one party to the other, the notice shall be in
writing and deemed to have been given (a) upon delivery, if delivered personally, (b) upon receipt,
if made via telecopier (fax) or (c) upon receipt, if given in writing, enclosed in an envelope,
addressed to the party to be notified at the address set forth below, properly stamped, sealed and
deposited in the United States Mail, certified mail, return receipt requested.
If to Authority:

Charlotte County Airport Authority
Attn: James W. Parish, CEO
28000 A-1 Airport Road
Punta Gorda, FL 33982
941-639-1101 ext. 102
jparish@flypgd.com

With a copy to:

Jack O. Hackett II, Esq.
Farr Law Firm
99 Nesbit Street
Punta Gorda, FL 33950
941-639-1158
jhackett@farr.com

If to Marden:

Marden Industries, Inc.
Attn: Thomas P. King, President
26855 Airport Road
7
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Punta Gorda, FL 33982
941-575-7800 ext. 402
tom.king@supertrak.com
8.4
Governing Law and Venue. The laws of the State of Florida shall govern the
validity, construction enforcement and interpretation of this Agreement. Any legal action instituted
in connection herewith shall be in Charlotte County, Florida.
8.5
Entirety and Amendments. This Agreement embodies the entire agreement
between the parties and supersedes any prior agreements and understandings related to the Property.
This Agreement may be amended or supplemented only by an instrument in writing executed by the
party against whom enforcement is sought.
8.6
Invalid Provision. If any provision of this Agreement is held by a court to be
illegal, invalid or unenforceable, the legality, validity and enforceability of the remaining provisions
shall not be affected thereby. In lieu of each such illegal, invalid or unenforceable provision there
shall be substituted automatically as a part of this Agreement a provision as similar in content to
such illegal, invalid or unenforceable provision as may be possible and yet be legal, valid and
enforceable.
8.7
Multiple Counterparts. This Agreement may be executed in a number of
counterparts each of which is an original and all of which constitute collectively one agreement. In
making proof of this Agreement in any legal action, it shall not be necessary to produce or account
for more than one such counterpart.
8.8
Parties Bound. This Agreement shall be binding upon and inure to the benefit of
Marden and Authority, and their respective heirs, personal representatives, successors and assigns,
except as otherwise provided expressly herein.
8.9
Assignment. This Agreement may not be assigned by Authority without the
express written approval thereof by Marden.
8.10 Date of Agreement. The “Effective Date” shall be the last date upon which this
Agreement is executed by Authority and Marden.
8.11 Attorney Fees and Costs. In the event either party hereto shall commence any civil
action against the other to enforce or terminate this Agreement, the prevailing party in such civil
action shall be entitled to recover from the other party, in addition to any other relief to which such
prevailing party may be entitled, all costs, expenses and reasonable attorney’s fees, direct and on
appeal, incurred in connection with such litigation and the default by the non-prevailing party.
8.12 Radon. Florida Statutes Section 404.056 (2019) requires the following notification
in certain real estate documents:
RADON GAS: Radon is a naturally occurring radioactive gas that, when it has accumulated in a
building in sufficient quantities, may present health risks to persons who are exposed to it over time.
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Levels of radon that exceed federal and state guidelines have been found in buildings in Florida.
Additional information regarding radon and radon testing may be obtained from your county public
health.
8.13 Non-Merger. The provisions of this Agreement that from their sense and context
are intended to survive the closing shall so survive, and shall not be merged into the Quit Claim
Deed and other documents delivered at Closing.
IN WITNESS WHEREOF, the parties hereto have set their hands and seals to this
Agreement for Sale and Purchase on the dates below noted.
Marden:
MARDEN INDUSTRIES, INC., a Florida
corporation, successor by merger to
SUPERTRAK, INC.
Dated: ________________________________

By:
Thomas P. King, President

Authority:
CHARLOTTE COUNTY AIRPORT
AUTHORITY
Dated: ________________________________

By:
Pamela A. Seay, Chair
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Form of Non-Capital / Non-Aeronautical
Lease on non-aeronautical land

COMMERCIAL BUILDING LEASE AGREEMENT

between

CHARLOTTE COUNTY AIRPORT AUTHORITY

and

MARDEN INDUSTRIES, INC.

dated as of
____________ ___, 20___
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COMMERCIAL BUILDING LEASE AGREEMENT
(Nonaeronautical)
THIS COMMERCIAL BUILDING LEASE AGREEMENT (this “Agreement”) effective
as of this ____ day of ________________, 20__, by and between the CHARLOTTE COUNTY
AIRPORT AUTHORITY, a public body corporate under the laws of Florida (the “Authority”),
and MARDEN INDUSTRIES, INC., a Florida corporation (the “Lessee” and, together with
Authority, the “Parties” and each a “Party”).
RECITALS
WHEREAS, Authority is the owner and operator of the Punta Gorda Airport in the City of
Punta Gorda, Charlotte County, Florida (the “Airport”); and,
WHEREAS, Authority has the right, title and interest in and to the real property on which
the Airport is located, together with the facilities, easements, rights, licenses, and privileges
hereinafter granted, and has full power and authority to enter into this Agreement in respect
thereof; and,
WHEREAS, Authority owns that certain real property located within the Airport having
an address of 26855 Airport Road, Punta Gorda, FL 33982 and legally described on Exhibit A
attached hereto and made part hereof which consists of approximately 6.054 acres of land (need
to less-out strip of land on west side of parcel that is no longer a part of the subject property),
32092 square feet of building area known as Supertrak Building #121, along with approximately
288 square feet of storage building and approximately 120 square feet of shed building, (such real
property, together with all rights, privileges, easements and appurtenances benefiting such real
property, are collectively referred to herein as the “Leased Premises”); and,
WHEREAS, Lessee desires to occupy the Leased Premises for the non-aeronautical
commercial use as a tractor and farm equipment dealership which use shall be beneficial to the
Charlotte County Airport Authority and the general public; and,
WHEREAS, Lessee is qualified, ready, willing and able to undertake such commercial
development or use;
AGREEMENT
NOW, THEREFORE, in consideration of the foregoing Recitals, which by this reference
are hereby incorporated into this Agreement, and the mutual covenants contained in this
Agreement, the Parties hereto hereby agree as follows:
ARTICLE I
LEASE OF LEASED PREMISES; TERM
Section 1.1
Lease of Leased Premises. Authority hereby leases to Lessee, and Lessee hereby
rents from Authority for its exclusive use the Leased Premises, all herein described rights incident
1
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thereto, for and during the Lease Term and upon and subject to the terms, provisions and conditions
herein set forth.
Section 1.2
Lease Term. The term of this Agreement (the “Lease Term” or “Term,” which
includes any exercised and consented to Option Term as herein defined) shall be for a period of
five (5) years commencing on __________________, 20__ (the “Commencement Date”), and
unless sooner terminated pursuant to the provisions of this Agreement, shall terminate on
_____________________, 20__. Provided Lessee is not in default of its obligations under this
Lease, the Lease Term may be extended by one (1) optional renewal for an additional five (5) years
(the “Option Term”). The granting of such extension shall be in the sole discretion of Authority
upon a written request by Lessee to be provided to Authority not less than ninety (90) days prior
to the termination. No further extensions shall be granted by Authority. However, the foregoing
shall not preclude the Parties from entering into a new lease to be effective after the expiration of
Lease Term.
Section 1.3

Holding Over; Rights at Expiration.

(a)
If Lessee retains all or any portion of the Leased Premises after the
termination of the Lease Term by lapse of time or otherwise, such holding over shall constitute the
creation of a tenancy at will with respect to such retained portion, terminable by Authority at any
time upon thirty (30) days prior written notice to Lessee at a rental rate of one and one-half (1.5)
times the Rent (herein defined) then in effect as set forth in this Agreement. All provisions of this
Agreement shall remain in full force and effect during such holdover period.
(b)
Lessee further agrees that upon the expiration of the Lease Term, the Leased
Premises will be delivered to Authority in as good as condition as when this Agreement began,
reasonable wear and tear and matters covered by insurance excepted.
(c)
As set forth elsewhere herein, Lessee shall have no rights with respect to
any improvements made to the Leased Premises during the Lease Term that are not otherwise
required to be removed by Authority.
Section 1.4
Inspection of Leased Premises; Access to Books and Records. Authority, through
its duly authorized agents, shall have at any reasonable time the full and unrestricted right to enter
the Leased Premises for the purpose of periodic inspection for fire protection, maintenance and to
investigate compliance with the terms of this Agreement; provided, however, that except in the
case of emergency, such right shall be exercised upon reasonable prior notice to Lessee and with
an opportunity for Lessee to have an employee or agent present, and will not interfere with
Lessee’s operations. Lessee agrees to provide any documents that may be requested by Authority
to determine compliance with this Agreement within thirty (30) days of such request.
Section 1.5
Ownership of Leased Premises. Authority and Lessee intend and hereby agree that
the Leased Premises and all improvements thereof shall be and remain the property of Authority
during the entire Term of this Agreement and thereafter.
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Section 1.6
Vacation of Leased Premises. Sixty (60) days prior to the cessation of this
Agreement, Lessee is required to contact Authority to arrange for an inspection of the Leased
Premises. The inspection will be used to determine Lessee’s responsibility for repairs or
maintenance work required, if any, prior to vacating the Leased Premises.
ARTICLE II
RENT; SECURITY DEPOSIT
Section 2.1
Rent. In consideration for the use of the Leased Premises herein granted, Lessee
shall pay to Authority the following rental amounts (the “Rent”). Beginning on the
Commencement Date, Lessee shall pay to Authority, for the first twelve (12) months following
the Commencement Date, the total sum of ONE HUNDRED TWENTY THOUSAND AND
NO/100 DOLLARS ($120,000.00), payable in equal monthly installments of TEN THOUSAND
AND NO/100 DOLLARS ($10,000.00) each, plus any applicable sales tax. The Rent shall be in
the same amount for the second and third years of the Term. Thereafter the Rent for the fourth
and fifth years of the term shall be TWO HUNDRED SIXTEEN THOUSAND AND NO/100
DOLLARS ($216,000.00) per year, payable in equal monthly installments of EIGHTEEN
THOUSAND AND NO/100 DOLLARS ($18,000.00) each, plus applicable sales tax, which
annual and monthly amounts shall continue during the Option Term if the Option Term is exercised
and consented to by Authority.
Section 2.3
Late Charge. There shall be an extra charge of THIRTY DOLLARS ($30.00) on
any check returned by the bank for insufficient funds or account not existing. Any Rent payment
not received within ten (10) days of its due date shall carry an additional charge of five percent
(5.0%) of the Rent payment as a late payment penalty and not as interest.
Section 2.4
Time and Place of Payments. The Rent, as well as all other charges hereunder, shall
be payable in equal monthly installments in advance on or before the first business day of each
calendar month of the Lease Term at Authority’s principal place of business at the address set forth
in Section 9.3.
Section 2.5
Delinquent Rent. In the event Rent due pursuant to Section 2.1 or any other
amounts payable by Lessee hereunder shall not be paid by Lessee on the due date thereof, Lessee
shall pay to Authority as additional Rent, an interest charge of the lesser of (i) one and one-half
percent (1.5%) of the amount due for each full calendar month of delinquency, computed as simple
interest, or (ii) the maximum rate allowed by law. No interest shall be charged until payment is
thirty (30) days overdue, but any such interest assessed thereafter shall be computed from the due
date.
Section 2.6
Security Deposit. Lessee shall deposit with Authority upon the execution of this
Agreement a sum equal to the first and last month’s Rent as a security deposit.
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ARTICLE III
OCCUPANCY, USE AND CONDITIONS OF LEASED PREMISES
Section 3.1
Condition of Leased Premises. Lessee accepts the Leased Premises in their present
“as is” condition. Lessee acknowledges and agrees that Authority makes no representation or
warranty as to the condition of the Leased Premises, whether as to patent, latent or other defects
and general condition. Authority has no obligation to repair or replace the Leased Premises or any
component or part thereof, whether or not affixed to the building. Lessee releases Authority and
holds it and its officers, directors, employees and agents harmless for any claims arising out of any
condition of the Leased Premises. Lessee agrees that the Leased Premises are now in a tenantable
and good condition. Lessee shall take good care of the Leased Premises and they shall not be
altered, repaired or changed without the written consent of Authority. Lessee shall, at its expense,
when surrendering said Leased Premises, remove from said Leased Premises and said building, all
partitions, counters, railing, etc., installed in Leased Premises by Lessee. All damage or injury
done to the Leased Premises by Lessee, shall be paid for by Lessee. Lessee shall, at the termination
of this Agreement, surrender the Leased Premises to Authority in tenantable and good condition.
Section 3.2

Construction of Improvements.

(a)
New Improvements. Lessee shall not make any structural, electrical, or
other modifications (including painting, wall and/or floor coverings) to the Leased Premises
without first obtaining (i) Authority’s express written consent, which may be denied for any reason;
and (ii) government permit(s), as required. With written approval of Authority, Lessee has the
right at its own expense to construct improvements to the Leased Premises, all in compliance with
the provisions of this Agreement. In such event, the use thereof shall be enjoyed by Lessee during
the Term hereof without additional rental therefor, but such additions, alterations or improvements
shall become the property of Authority and will remain at the Leased Premises at the termination
of this Agreement without compensation or payment to Lessee. All personal property of Lessee
which can be removed by Lessee without material damage to the Leased Premises shall remain
the personal property of Lessee and may be removed by Lessee at any time during and at the end
of the Lease Term. Lessee shall, in removing any such property, repair all damage to the Leased
Premises caused by such removal. All improvements to exterior of the Leased Premises shall
comply with 14 CFR Part 77 and all other applicable local, state or federal requirements.
(b)
Repairs. It is the responsibility of Lessee to make any repairs or
maintenance to the Leased Premises. Lessee shall be liable for any and all damage to the Leased
Premises caused by Lessee’s use, including, but not limited to, bent or broken interior walls,
damage due to fuel spillage, or damage to doors.
(c)
Compliance with Fire Codes. Lessee agrees that construction of any
improvements to the Leased Premises shall be in accordance with state and local government fire
codes, as may be applicable. Lessee further agrees to be responsible for the custody of one (1)
twenty (20) pound ABC fire extinguisher assigned by Authority to the Leased Premises. Lessee
is responsible for the fire extinguisher assigned to the Leased Premises. If the fire extinguisher is
misplaced or lost it is the Lessee’s responsibility to pay for a replacement. There shall be no
impairment to the access of the fire extinguisher.
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Section 3.3
Access. Authority agrees that if Lessee is not in breach of this Agreement, Lessee
and Lessee’s employees, officers, directors, sublessees (that are approved by Authority pursuant
to this Agreement), contractors, subcontractors, suppliers, agents, invitees, and other
representatives (“Lessee’s Associates”) are authorized to ingress and egress across the common
areas of the Airport (in the areas designated by Authority, for the purposes for which they were
designed, and as permitted by applicable Laws and Regulations as defined in Section 3.4) on a
non-exclusive basis and to the extent reasonably necessary for Lessee’s use, occupancy, and
operations at the Leased Premises. Lessee agrees to comply with the Charlotte County Airport
Ground Vehicle Driver Training Program (“Driver Training Program”). Lessee further agrees to
ensure that Lessee’s Associates shall comply with the Driver Training Program. During special
events at the Airport, Lessee acknowledges that the standard operation procedure at the Airport
may be altered such that egress and ingress to the Leased Premises may be altered by Authority.
Authority will notify Lessee in writing of any special events or closures that will impede Lessee’s
use of the Leased Premises. Lessee’s failure to comply with the altered procedure is a default of
this Agreement, and Authority may proceed to terminate this Agreement.
Section 3.4
Use of Leased Premises and Compliance with all Laws and Regulations. Lessee
shall use the Leased Premises only for the purposes set forth in the Recitals, and Lessee and
Lessee’s Associates shall comply at all times, at Lessee’s sole cost, with any and all laws and
regulations (as amended or otherwise modified from time to time) that are applicable to Lessee’s
construction of any improvements and the use, occupancy, or operations at the Leased Premises
or the Airport (the “Laws and Regulations”), which include, but are not limited to, all laws,
statutes, ordinances, regulations, rules, orders, writs, judgments, decrees, injunctions, directives,
rulings, guidelines, standards, codes, policies, common law, and other pronouncements of any kind
having the effect of law that may be applicable at any time during the Term of this Agreement
including, but not limited to, the Airport Rules and Regulations, Minimum Standards, master plans
and zoning codes, and all Laws and Regulations pertaining to the environment (the
“Environmental Laws”); any and all plans and programs developed in compliance with such
requirements (including, but not limited to, any Airport Security Plan); and all lawful, reasonable,
and nondiscriminatory Airport policies and other requirements. Lessee shall provide all required
notices under the Laws and Regulations. Upon a written request by Authority, Lessee will verify,
within a reasonable time frame, compliance with any Laws and Regulations.
Section 3.5
No Unauthorized Use. Lessee and Lessee’s Associates shall use the Leased
Premises and the Airport only for purposes that are expressly authorized by this Agreement and
shall not engage in any unauthorized use of the same. Unauthorized uses include, but are not
limited to, damaging, interfering with, or altering any improvement; restricting access on any road
or other area that Lessee does not lease; placing waste materials on the Airport property or
disposing of such materials in violation of any Laws and Regulations; any use that would constitute
a public or private nuisance or a disturbance or annoyance to other Airport users; driving a motor
vehicle in a prohibited Airport location; the use of automobile parking areas in a manner not
authorized by Authority; any use that would interfere with any operation at the Airport or decrease
the Airport’s effectiveness (as determined by Authority in its sole discretion); and any use that
would be prohibited by or would impair coverage under either Party’s insurance policies or would
cause an increase in the existing rate of insurance upon the Leased Premise.
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Section 3.6
Permits and Licenses. Lessee shall obtain and maintain in current status all permits
and licenses that are required under any Laws and Regulations in connection with Lessee’s
construction of any improvements and the use, occupancy, or operations at the Leased Premises
or the Airport. In the event that Lessee receives notice from any governmental entity that Lessee
lacks, or is in violation of, any such permit or license, Lessee shall provide Authority with timely
written notice of the same and shall take all efforts necessary to cure such violation.
Section 3.7
Payment of Taxes. Lessee shall pay (before their respective due dates) all taxes,
fees, assessments, and levies that relate to the Leased Premises or Lessee’s use, occupancy, or
operations at the Leased Premises and all other obligations for which a lien may be created relating
thereto (including, but not limited to, utility charges and work for any improvements). Lessee
shall be responsible for any and all taxes and assessments generated by the Charlotte County
Property Appraiser and Tax Collector relating to the real property of the Leased Premises and
tangible personal property of Lessee or otherwise and will set up quarterly payments for same with
the Charlotte County Tax Collector.
Section 3.8
No Liens. No liens may be placed upon the Leased Premises. Within thirty (30)
days, Lessee shall pay all lawful claims made against Authority and discharge all liens filed or
which exist against the Leased Premises or any other portion of the Airport (other than Lessee’s
trade fixtures or trade equipment) to the extent such claims arise out of or in connection with,
whether directly or indirectly, the failure to make payment for work done or materials provided by
Lessee its contractors, subcontractors or materialmen. However, Lessee shall have the right to
contest the amount or validity of any such claim or lien without being in default under this
Agreement upon furnishing security in form acceptable to Authority, in an amount equal to one
hundred percent (100%) of such claim or lien plus anticipated costs and attorneys’ fees relating to
such contest, which insures that such claim or lien will be properly and fully discharged forthwith
in the event that such contest is finally determined against Lessee or Authority. Authority shall
give timely notice to Lessee of all such claims and liens of which it becomes aware. When
contracting for any work in connection with the Leased Premises, Lessee shall include in such
contract a provision prohibiting the contractor or any subcontractor or supplier from filing a lien
or asserting a claim against Authority’s real property or any interest therein. Lessee is solely
responsible for ensuring that all requirements are met such that such lien waivers are effective and
enforceable (such as filing such contracts, if necessary). Furthermore, when completed, the
improvements on the Leased Premises shall be free from all construction liens. Authority shall be
entitled to record a notification of this limitation on lienors’ rights in the Official Records of
Charlotte County, Florida, should Authority desire to do so.
ARTICLE IV
REPRESENTATIONS AND WARRANTIES
Section 4.1
Representations by Authority. Authority represents and warrants that it has the
right, power, and legal capacity to enter into and perform its obligations under this Agreement, has
duly executed and delivered this Agreement, and that this Agreement constitutes a legal, valid, and
binding obligation of Authority.

6
_____________AUTHORITY
043466.0032 (4816-8817-4254)
12/04/19

____________LESSEE

Section 4.2
Representations by Lessee. Lessee represents and warrants that it has the right,
power, and legal capacity to enter into and perform its obligations under this Agreement, has duly
executed and delivered this Agreement, and that this Agreement constitutes a legal, valid, and
binding obligation of Lessee. The undersigned signatory of Lessee hereby re-affirms the foregoing
representations by Lessee in his or her individual capacity.
ARTICLE V
OBLIGATIONS OF LESSEE
Section 5.1

Operations and Maintenance.

(a)
Lessee shall maintain the Leased Premises and all improvements in a
condition that is clean, free of debris, safe, sanitary, and in good repair and shall not accumulate
or permit the accumulation of any trash, refuse, or debris or of anything that is unsightly or which
creates a fire hazard or nuisance or causes inconvenience to adjoining properties. Lessee shall
maintain the grass, all landscaping, parking areas, storm water drainage, fences, irrigation systems,
and exterior lighting on the Leased Premises. Lessee shall perform all work in accordance with
Laws and Regulations and in a good and workmanlike manner. Lessee shall promptly remedy any
condition that fails to meet this standard. Without limiting the foregoing obligations, Lessee shall
not store on the Leased Premises any inoperable equipment, discarded or unsightly materials, or
materials likely to create a hazard; shall not use areas outside of enclosed buildings for storage;
and shall store trash in covered metal receptacles. Any substance or material that is regulated by
any Environmental Law (“Hazardous Materials”) shall be governed by Section 5.8.
(b)
Lessee shall be responsible for maintaining and repairing the interior of the
buildings located on the Leased Premises, including pest and rodent control, interior ceilings,
walls, floors, plumbing and electrical fixtures, pipes, exterior doors, windows and air-conditioning
equipment, and will deliver up the Leased Premises at the expiration of this Agreement, or any
renewal hereof, or at its earlier termination, in as good condition as the Leased Premises now are,
reasonable wear and tear excepted. Lessee shall procure an annual HVAC repair and maintenance
contract from a licenses HVAC contractor and provide a copy of same to Authority each year
during the Term or any Option Term. Authority will maintain the exterior of the buildings located
on the Leased Premises, including the roof and exterior walls, in good and substantial repair; these
agreements shall not apply to damage caused by fire or other casualty beyond the control of Lessee.
(c)
In addition, Lessee agrees to comply with all applicable provisions of
Authority’s National Pollution Discharge Elimination System and Pollution Prevention Plans.
Section 5.2

Additions and Alterations.

(a)
Lessee shall not make any alterations, additions or improvements to the
Leased Premises without the prior written consent of Authority. All contractors doing work on the
Leased Premises must be licensed by the City of Punta Gorda, Charlotte County, and the State of
Florida if required by Laws and Regulations. Permits must be obtained from the appropriate
governmental entities prior to commencement of any building, electrical or plumbing work on the
Leased Premises and a copy of these permits must be furnished to the Executive Director of the
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Authority prior to commencement of any work. A clearance also must be obtained from the
Charlotte County Health Department if applicable.
(b)
Authority may, at the termination of this Agreement, require Lessee to
remove any alterations, additions or improvements made to the Leased Premises by Lessee, and
restore the Leased Premises to its original conditions. If Lessee does not remove such alterations,
additions or improvements in a timely manner, Authority may do so at Lessee’s sole expense.
Authority is authorized to deduct any such expenses from any funds or credits that may exist,
including the security deposit, if any.
(c)
No compensation will be paid by Authority on account of any
improvements Lessee may make and which are not removed at the termination of the lease.
Section 5.3
Utilities. Lessee shall pay for telephone, gas, light bulbs, electricity, water, sewer,
and garbage and trash removal used by Lessee and shall make such deposits as are required to
secure service. Lessee shall be responsible for any water or sewer impact fees incurred by its use
of the Leased Premises. Any repairs of the utility lines other than those which are not the
responsibility of the utility service are the responsibility of Lessee. If utilities are billed to a
common meter, Lessee shall pay to Authority the pro-rated amount based on square footage leased.
Section 5.4
Operation of Business by Lessee. Except for inventory currently being marketed,
Lessee shall keep all merchandise, boxes, furniture, etc., upon the Leased Premises and Lessee
will keep the exterior free from all merchandise, boxes, refuse and debris at all times. Except for
inventory currently being marketed, Lessee shall not allow storage or use of property, equipment,
vehicles, etc. associated with the operation of Lessee’s business as described in Section 3.4. There
shall be no living quarters, nor shall anyone be permitted to live or cook, within the Leased
Premises.
Section 5.5
Signs. Lessee shall not place, or cause to be placed, any sign or signs on the Leased
Premises unless otherwise agreed to in writing by Authority. All signs are subject to the approval
of Authority and such signs shall be in conformity with the local custom and shall be in good taste,
and shall not conflict with the architecture of the building. The windows of the Leased Premises
shall not be cluttered with signs; however, this shall not prohibit customary and normal use of said
windows.
Section 5.6
Security. Lessee is responsible to comply (at Lessee’s sole cost) with all security
measures that Authority, the United States Transportation Security Administration, the United
States Department of Homeland Security (“Homeland Security”), Federal Aviation Administration
(“FAA”), or any other governmental entity having jurisdiction may require in connection with the
Airport, including, but not limited to, any access credential requirements, any decision to remove
Lessee’s access credentials, and any civil penalty obligations and other costs arising from a breach
of security requirements caused or permitted by Lessee or Lessee’s Associates. Lessee agrees that
Airport access credentials are the property of Authority and may be suspended or revoked by
Authority for security-related reasons in its sole discretion at any time. Lessee shall pay all fees
associated with such credentials, and Lessee shall immediately report to the Executive Director
any lost credentials or credentials that Lessee removes from any employee or any of Lessee’s
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Associates. Lessee shall protect and preserve security at the Airport. Lessee acknowledges that
the United States Congress, FAA, Homeland Security, or a subdivision of either may enact laws
or regulations regarding security at general aviation airports such that Authority may not be able
to comply fully with its obligations under this Agreement, and Lessee agrees that Authority will
not be liable for any damages to Lessee or Lessee’s personal property that may result from said
noncompliance.
Section 5.7
Obstruction Lights. Lessee shall, at its expense, provide and maintain obstruction
lights on any structure on the Leased Premises if required by Authority or FAA regulations. Any
obstruction lights so required shall comply with the specifications and standards established for
such installations by Authority or FAA.
Section 5.8

Hazardous Materials.

(a)
No Violation of Environmental Laws. Lessee shall not cause or permit any
Hazardous Materials to be used, produced, stored, transported, brought upon, or released on, under,
or about the Leased Premises or the Airport by Lessee or Lessee’s Associates in violation of
applicable Environmental Laws. Lessee is responsible for any such violation as provided by
Section 7.1.
(b)
Response to Violations. Lessee agrees that in the event of a release or threat
of release of any Hazardous Material by Lessee or Lessee’s Associates at the Airport, Lessee shall
provide Authority with prompt notice of the same. Lessee shall respond to any such release or
threat of release in accordance with applicable Laws and Regulations. If Authority has reasonable
cause to believe that any such release or threat of release has occurred, Authority may request, in
writing, that Lessee conduct reasonable testing and analysis (using qualified independent experts
acceptable to Authority) to show that Lessee is complying with applicable Environmental Laws.
Authority may conduct the same at Lessee’s expense if Lessee fails to respond in a reasonable
manner. Lessee shall cease any or all of Lessee’s activities as Authority determines necessary, in
its sole and absolute discretion, in connection with any investigation, cure, or remediation. If
Lessee or Lessee’s Associates violate any Environmental Laws at the Airport (whether due to the
release of a Hazardous Material or otherwise), Lessee, at Lessee’s sole expense, shall have the
following obligations, which shall survive any expiration or termination of this Agreement: (i)
promptly remediate such violation in compliance with applicable Environmental Laws; (ii) submit
to Authority a written remediation plan, and Authority reserves the right to approve such plan
(which approval shall not be unreasonably withheld) and to review and inspect all work; (iii) work
with Authority and other governmental authorities having jurisdiction in connection with any
violation; and (iv) promptly provide Authority copies of all documents pertaining to any
environmental concern that are not subject to Lessee’s attorney-client privilege.
(c)
Obligations upon Termination and Authorized Transfers. Upon any
expiration or termination of this Agreement or any change in possession of the Leased Premises
authorized by Authority, Lessee shall demonstrate to Authority’s reasonable satisfaction that
Lessee has removed any Hazardous Materials and is in compliance with applicable Environmental
Laws. Such demonstration may include, but is not limited to, independent analysis and testing to
the extent that facts and circumstances warrant analysis and testing, such as evidence of past
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violations or specific uses of the Leased Premises. If the site is contaminated during Lessee’s
possession, Lessee shall bear all costs and responsibility for the required clean up, and shall hold
Authority harmless therefrom. Notwithstanding anything to the contrary, the obligations of this
Section 5.8 shall survive any termination of this Agreement.
Section 5.9
Trash, Garbage and Other Refuse. Lessee shall pick up, and provide for a complete
and proper arrangement for the adequate sanitary handling and disposal, away from the Airport
through the Master Refuse Hauler that Authority has contracted with through a periodic bid or
proposal process of all trash, garbage, and other refuse caused as a result of its operation on the
Leased Premises. Lessee is responsible for contacting the Master Refuse Hauler and arranging for
disposal and payment of such services. Lessee shall provide and use suitable covered metal
receptacles for all such garbage, trash and other refuse on the Leased Premises. Lessee shall not
pile boxes, cartons, barrels, pallets, debris or similar items in an unattractive or unsafe manner, on
or about the Leased Premises.
ARTICLE VI
INDEMNIFICATION AND INSURANCE
Section 6.1
Insurance. Lessee agrees to purchase general liability insurance in the amount of
$2,000,000 combined single limit to cover Lessee’s operations as described in Section 3.4.
Insurance coverage shall include Authority as additional named insured, providing 15 days’ notice
of cancellation. Lessee shall submit Certificate of Insurance to Authority within 10 working days
after the effective date of this Agreement, and yearly thereafter.
Section 6.2

Lessee’s Indemnification and Duty to Pay Damages.

(a)
Lessee shall hold Authority exempt and harmless, to the extent allowed by
general law, from and against any and all claims, demands, suits, judgments, costs and expenses
asserted by any person or persons (including agents or employees of Authority, Lessee, or
sublessee) by reason of death or injury to persons or loss of or damage to property resulting from
Lessee’s operations, or anything done or omitted by Lessee under this Agreement except to the
extent that such claims, demands, suits, judgments, costs and expenses may be attributed to the
intentional acts or omissions of Authority, its agents or employees.
(b)
Authority shall not be liable to Lessee for any damage by or from any act
or negligence of any co-tenant or other occupant of the same building, or by any owner or occupant
of adjoining or contiguous property.
(c)
Lessee agrees to pay for all damages of Leased Premises caused by Lessee’s
misuse or neglect thereof, its apparatus or appurtenances.
(d)
Lessee shall be responsible and liable for the conduct of Lessee’s Associates
in and around the Leased Premises.
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ARTICLE VII
DEFAULT AND REMEDIES
Section 7.1
Lessee’s Default. The occurrence of any of the following events shall constitute a
default by Lessee under this Agreement: (i) Lessee fails to timely pay any Rent; (ii) Lessee or
Lessee’s Associates violate any requirement under this Agreement (including, but not limited to,
abandonment of the Leased Premises); (iii) Lessee assigns or encumbers any right in this
Agreement, delegates any performance hereunder, or subleases any part of the Leased Premises
(except as expressly permitted in this Agreement); (iv) Lessee files a petition in bankruptcy or has
a petition filed against Lessee in bankruptcy, insolvency, or for reorganization or appointment of
a receiver or trustee which is not dismissed within sixty (60) days; (v) Lessee petitions for or enters
into an arrangement for the benefit of creditors, or suffers this Agreement to become subject to a
writ of execution and such writ is not released within thirty (30) days; (vi) Lessee defaults in
constructing any improvements that are required to be constructed under this Agreement; or (vii)
Lessee dissolves or dies.
Section 7.2
Default by Authority. Authority shall not be in default under this Agreement unless
Authority fails to perform an obligation required of Authority under this Agreement within thirty
(30) days after written notice by Lessee to Authority. If the nature of Authority’s obligation is
such that more than thirty (30) days are reasonably required for performance or cure, Authority
shall not be in default if Authority commences performance within such thirty (30) day period and
thereafter diligently prosecutes the same to completion.
Section 7.3
Remedies for Failure to Pay Rent. If any Rent required by this Agreement shall not
be paid when due, Authority shall have the option to:
(a)
Terminate this Agreement, resume possession of the Leased Premises for its
own account, and recover immediately from Lessee the differences between the Rent and the fair
rental value of the property for the Term, reduced to present worth.
(b)
Resume possession and re-lease the Leased Premises for the remainder of
the Term for the account of Lessee, and recover from Lessee, at the end of the Term or at the time
each payment of Rent comes due under this Agreement as Authority may choose, the difference
between the Rent and the rent received on the re-leasing or renting.
In either event, Authority shall also recover all expenses incurred by reason of breach, including
reasonable attorney’s fees.
Section 7.4
Remedies for Breach of Agreement. If Lessee shall fail to perform or breach any
provision of this Agreement other than the agreement of Lessee to pay Rent, Authority shall
provide written notice to Lessee specifying the performance required. Ten (10) days after such
notice is provided under this Section 7.4, Authority may terminate this Agreement or take any such
action it is legally entitled to take, including instituting litigation to compel performance of this
Agreement. Should litigation be filed by Authority and it is the prevailing Party in that litigation,
Lessee shall be liable for all expenses related to such litigation, including Authority’s attorney’s
fees.
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Section 7.5
Survival. The provisions of this Article VII and the remedies and rights provided
in this Article VII shall survive any expiration or termination of this Agreement.
ARTICLE VIII
ASSIGNMENT AND SUBLEASING
Section 8.1
Assignment by Lessee. Lessee shall not assign any of its rights under this
Agreement, including, but not limited to, rights in any improvements, (whether such assignment
is voluntarily or involuntarily, by merger, consolidation, dissolution, change in control, or any
other manner), and shall not delegate any performance under this Agreement, except with the prior
written consent of Authority to any of the same, in Authority’s sole discretion. As a condition of
obtaining such consent, the transferee receiving any such right shall be required to execute a new
lease agreement provided by Authority. Regardless of Authority’s consent, Lessee shall not be
released from any obligations for matters arising during the time when this Agreement was in
effect. Any purported assignment or delegation of rights or delegation of performance in violation
of this Section 8.1 is void.
Section 8.2
Assignment by Authority. Authority shall have the right, in Authority’s sole
discretion, to assign any of its rights under this Agreement (and in connection therewith, shall be
deemed to have delegate its duties), and upon any such assignment, Lessee agrees that Lessee shall
perform its obligations under this Agreement in favor of such assignee.
Section 8.3
Encumbrances. Lessee shall not encumber or permit the encumbrance of any real
property at the Airport. Lessee shall not encumber or permit the encumbrance of any of Lessee’s
rights under this Agreement without Authority’s prior written consent, in Authority’s sole
discretion. Lessee shall not record this Agreement or any document or interest relating thereto.
Any purported encumbrance of rights in violation of this Section 8.3 is void.
In connection with Authority’s consent to any encumbrance, at a minimum the following shall
apply: (i) such encumbrance shall only encumber Lessee’s leasehold interest for the purpose of
securing financing for Lessee’s authorized improvements (no other encumbrance shall be
permitted); (ii) such encumbrance shall be subordinate to Authority’s interests; (iii) the lienholder
must agree to maintain current contact information with Authority and provide Authority with
concurrent copies of any notices or communications regarding a default; (iv) the lienholder must
certify to Authority that it has reviewed this Agreement and accepted provisions that may affect
the lienholder, and that no loan requirements conflict with or materially erode any provisions of
this Agreement; (v) any default relating to such encumbrance shall be a default of this Agreement;
(vi) the lienholder must agree that upon any default, Authority shall have a lien with first priority
on all Lessee-owned improvements and other property at the Leased Premises; (vii) the lienholder
must agree that Authority has complete and sole discretion as to whether to approve the
substitution of a tenant by the lienholder and whether Authority terminates this Agreement (which
would result in a termination of the lienholder’s interests in this Agreement); and (viii) such
encumbrance shall terminate prior to the expiration or termination of this Agreement and the
lienholder must agree to promptly remove such encumbrance when the obligation that it secures
has been satisfied. The Authority may, in its sole discretion, require any other conditions. If (while
such encumbrance is in effect) Lessee defaults under such encumbrance or this Agreement, and if
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such lienholder is in compliance with the provisions set forth in this Section 8.3 and cures Lessee’s
defaults of this Agreement within twenty (20) days after the first such default, Authority will
permit such lienholder to provide a substitute tenant (which must be acceptable to Authority in its
sole discretion) for a period of up to twelve (12) months after the date when such lienholder cured
all defaults so long as such lienholder fully performs this Agreement during such period. If such
lienholder fails to comply with any of the foregoing requirements, such failure shall be a default
of this Agreement and Authority may at any time (but is not required to) terminate this Agreement
and exercise any rights hereunder. Authority shall have no obligation to provide any notices to
any lienholder, and Authority shall have no liability of any kind to any lienholder.
Section 8.4
Subleasing. Subject to Authority’s prior written consent, which Authority may
provide or withhold in Authority’s sole discretion, Lessee shall have the right to sublease portions
of the Leased Premises subject to the terms required by Authority. Lessee shall impose on all
approved sublessees the same terms set forth in this Agreement to provide for the rights and
protections afforded to Authority hereunder, including but not limited to, the subordination to the
Grant Assurances under Section 9.7 and the inclusion of all of the required federal clauses under
Section 9.18. Lessee shall reserve the right to amend Lessee’s subleases to conform to the
requirements of this Agreement, and all such subleases shall be consistent with and subordinate to
this Agreement as it is amended from time to time. Such subleases shall include an agreement that
the sublessees will attorn to and pay Rent to Authority if Lessee ceases to be a party to this
Agreement. Authority shall have the right to approve any sublease in Authority’s sole discretion,
and Lessee shall provide to Authority a copy of every sublease executed by Lessee. No sublease
shall relieve Lessee of any obligation under this Agreement.
ARTICLE IX
MISCELLANEOUS PROVISIONS
Section 9.1
Damage by Fire or Other Casualty. If the Leased Premises is damaged by fire or
other casualty to the extent of fifty percent (50%) or more, Authority shall have the option to
rebuild and repair the Leased Premises or to terminate this Agreement. If damaged to a lesser
extent, Authority will rebuild and repair. In event of damage by fire or other casualty, the Rent
shall abate, in proportion to the impairment of the use that can reasonably be made of the Leased
Premises for the purpose permitted by this Agreement, until the Leased Premises is rebuilt and
repaired (or until this Agreement is terminated in accordance with this paragraph). Provided,
however, that if the damage is due to Lessee’s willful act or negligence, the rental sums shall not
abate.
Section 9.2
Waiver of Exemption. Any constitutional or statutory exemption of Lessee of any
property usually kept on the Leased Premises, from distress or forced sale, is waived.
Section 9.3
Addresses. All Rent payable and notice given under this Agreement to Authority
shall be paid and given at Charlotte County Airport Authority, Attn: Executive Director, 28000 A1 Airport Road, Punta Gorda, FL 33982, or such other place as Authority shall specify in writing,
with a copy of any notice (which shall not constitute notice) to Darol H.M. Carr, Esq., Farr Law
Firm, 99 Nesbit Street, Punta Gorda, FL 33950. All notices given under this Agreement to Lessee
shall be sent to Marden Industries, Inc. Attn: President, 26855 Airport Road, Punta Gorda, FL
13
_____________AUTHORITY
043466.0032 (4816-8817-4254)
12/04/19

____________LESSEE

33982. Any notice properly mailed by registered mail, postage and fee prepaid, shall be deemed
delivered when mailed, whether received or not.
Section 9.4
No Waiver. The waiver by Authority of any breach of any term, covenant or
condition herein contained shall not be deemed to be a waiver of such term, covenant or condition
or any subsequent breach of the same or any other term, covenant or condition herein contained.
The subsequent acceptance of Rent hereunder by Authority shall not be deemed to be a waiver of
any preceding breach by Lessee of any term, covenant or condition of this Agreement, other than
the failure of Lessee to pay the particular rental so accepted, regardless of Authority’s knowledge
of such preceding breach at the time of acceptance of such Rent.
Section 9.5
Lessee’s Subordination. Lessee hereby subordinates and makes this Agreement
inferior to all existing and future mortgages, trust indentures or other security interest of Authority
or Authority’s successor in interest. Lessee shall execute and deliver any documents required to
evidence and perfect such subordination.
Section 9.6
Additional Charges as Rent. Any charges against Lessee by Authority for services
or for work done on the Leased Premises by order of Lessee or otherwise accruing under this
Agreement shall be considered as Rent due.
Section 9.7
Subordination to Grant Assurances. This Agreement shall be subordinate to the
provisions of any existing or future agreements between Authority and the United States of
America, relative to the operation and maintenance of the Airport, the terms and execution of
which have been or may be required as a condition precedent to the expenditure or reimbursement
to Authority of federal funds for the development of the Airport (“Grant Assurances”). In the
event that this Agreement, either on its own terms or by any other reason, conflicts with or violates
any such Grant Assurances, Authority has the right to amend, alter or otherwise modify the terms
of this Agreement in order to resolve such conflict or violation.
Section 9.8
Non-Interference with Operation of the Airport. Lessee expressly agrees for itself,
its successors and assigns that Lessee will not conduct operations in or on the Leased Premises in
a manner that in the reasonable judgment of Authority, (i) interferes or might interfere with the
reasonable use by others of common facilities at the Airport, (ii) hinders or might hinder police,
fire fighting or other emergency personnel in the discharge of their duties, (iii) would or would be
likely to constitute a hazardous condition at the Airport, (iv) would or would be likely to increase
the premiums for insurance policies maintained by Authority unless such operations are not
otherwise prohibited hereunder and Lessee pays the increase in insurance premiums occasioned
by such operations, (v) is contrary to any applicable Grant Assurance; (vi) is in contradiction to
any rule, regulation, directive or similar restriction issued by agencies having jurisdiction over the
Airport including FAA, Homeland Security, Transportation Security Administration and U.S.
Customs and Border Protection, or (vii) would involve any illegal purposes. In the event this
covenant is breached, Authority reserves the right, after prior written notice to Lessee, to enter
upon the Leased Premises and cause the abatement of such interference at the expense of Lessee.
In the event of a breach in Airport security caused by Lessee resulting in fine or penalty to
Authority of which Lessee has received prior written notice, such fine or penalty will be charged
to Lessee.
14
_____________AUTHORITY
043466.0032 (4816-8817-4254)
12/04/19

____________LESSEE

Section 9.9
Emergency Closures. During time of war or national emergency, Authority shall
have the right to enter into an agreement with the United States Government for military or naval
use of part or all of the landing area, the publicly-owned air navigation facilities and/or other areas
or facilities of the Airport. If any such agreement is executed, the provisions of this Agreement,
insofar as they are inconsistent with provisions of the agreement with the Government, will be
suspended.
Section 9.10

Interpretation.

(a)
References in the text of this Agreement to articles, sections or exhibits
pertain to articles, sections or exhibits of this Agreement, unless otherwise specified.
(b)
The terms “hereby,” “herein,” “hereof,” “hereto,” “hereunder” and any
similar terms used in this Agreement refer to this Agreement. The term “including” shall not be
construed in a limiting nature, but shall be construed to mean “including, without limitation.”
(c)
Words importing persons shall include firms, associations, partnerships,
trusts, corporations and other legal entities, including public bodies, as well as natural persons.
(d)
Any headings preceding the text of the articles and sections of this
Agreement, and any table of contents or marginal notes appended to copies hereof, shall be solely
for convenience of reference and shall not constitute a part of this Agreement, nor shall they affect
the meaning, construction or effect of this Agreement.
(e)
Words importing the singular shall include the plural and vice versa. Words
of the masculine gender shall be deemed to include correlative words of the feminine and neuter
genders.
Section 9.11 Force Majeure. No act or event, whether foreseen or unforeseen, shall operate to
excuse Lessee from the prompt payment of Rent or any other amounts required to be paid under
this Agreement. If Authority (or Lessee in connection with obligations other than payment
obligations) is delayed or hindered in any performance under this Agreement by a force majeure
event, such performance shall be excused to the extent so delayed or hindered during the time
when such force majeure event is in effect, and such performance shall promptly occur or resume
thereafter at the expense of the Party so delayed or hindered. A “force majeure event” is an act or
event, whether foreseen or unforeseen, that prevents a Party in whole or in part from performing
as provided in this Agreement, that is beyond the reasonable control of and not the fault of such
Party, and that such Party has been unable to avoid or overcome by exercising due diligence, and
may include, but is not limited to, acts of nature, war, riots, strikes, accidents, fire, and changes in
Laws and Regulations. Lessee hereby releases Authority from any and all liability, whether in
contract or tort (including strict liability and negligence) for any loss, damage or injury of any
nature whatsoever sustained by Lessee, its employees, agents or invitees during the Lease Term,
including, but not limited to, loss, damage or injury to the aircraft or other personal property of
Lessee that may be located or stored in the Leased Premises due to a force majeure event.
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Section 9.12 Governing Law and Venue. This Agreement has been made in and will be
construed in accordance with the laws of the State of Florida. In any action initiated by one Party
against the other, exclusive venue and jurisdiction will be in the appropriate state courts in and for
Charlotte County, Florida.
Section 9.13 Amendments and Waivers. No amendment to this Agreement shall be binding on
Authority or Lessee unless reduced to writing and signed by both Parties. No provision of this
Agreement may be waived, except pursuant to a writing executed by the Party against whom the
waiver is sought to be enforced.
Section 9.14 Severability. If any provision of this Agreement is determined to be invalid, illegal,
or unenforceable, the remaining provisions of this Agreement shall remain in full force and effect
if both the economic and legal substance of the transactions that this Agreement contemplates are
not affected in any manner materially adverse to any Party. If any provision of this Agreement is
held invalid, illegal, or unenforceable, the Parties shall negotiate in good faith to modify this
Agreement to fulfill as closely as possible the original intents and purposes of this Agreement.
Section 9.15 Merger. This Agreement constitutes the final, complete, and exclusive agreement
between the Parties on the matters contained in this Agreement. All prior and contemporaneous
negotiations and agreements between the Parties on the matters contained in this Agreement are
expressly merged into and superseded by this Agreement. In entering into this Agreement, neither
Party has relied on any statement, representation, warranty, nor agreement of the other Party except
for those expressly contained in this Agreement.
Section 9.16 Relationship of Parties. This Agreement does not create any partnership, joint
venture, employment, or agency relationship between the Parties. Nothing in this Agreement shall
confer upon any other person or entity any right, benefit, or remedy of any nature.
Section 9.17 Further Assurances. Each Party shall execute any document or take any action that
may be necessary or desirable to consummate and make effective a performance that is required
under this Agreement.
Section 9.18 Required Federal Clauses. Lessee and Lessee’s Associates shall comply with all
Laws and Regulations, including all of the required federal clauses in this Section 9.18.
(a)
During the performance of this contract, the Lessee, for itself, its assignees,
and successors in interest (hereinafter collectively referred to as the “Lessee”) agrees as follows:
(i)
Compliance with Regulations: The Lessee will comply with the
Title VI List of Pertinent Nondiscrimination Acts And Authorities, as they may be amended
from time to time, which are herein incorporated by reference and made a part of this
Agreement.
(ii)
Non-discrimination: The Lessee, with regard to the work
performed by it or use of the Leased Premises during the Lease Term, will not discriminate
on the grounds of race, color, or national origin in the selection and retention of contractors,
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including procurements of materials and leases of equipment. The Lessee will not
participate directly or indirectly in the discrimination prohibited by the Nondiscrimination
Acts and Authorities, including employment practices when the contract covers any
activity, project, or program set forth in Appendix B of 49 CFR Part 21.
(iii)
Solicitations for Contracts, Including Procurements of
Materials and Equipment: In all solicitations, either by competitive bidding, or
negotiation made by Lessee for work to be performed under a contract, including
procurements of materials, or leases of equipment, each potential contractor or supplier
will be notified by the Lessee of the Lessee’s obligations under this Agreement and the
Nondiscrimination Acts And Authorities on the grounds of race, color, or national origin.
(iv)
Information and Reports: The Lessee will provide all information
and reports required by the Acts, the Regulations, and directives issued pursuant thereto
and will permit access to its books, records, accounts, other sources of information, and its
facilities as may be determined by the sponsor or the Federal Aviation Administration to be
pertinent to ascertain compliance with such Nondiscrimination Acts And Authorities and
instructions. Where any information required of Lessee is in the exclusive possession of
another who fails or refuses to furnish the information, Lessee will so certify to Authority
or the Federal Aviation Administration, as appropriate, and will set forth what efforts it has
made to obtain the information.
(v)
Sanctions for Noncompliance:
In the event of Lessee’s
noncompliance with the Non-discrimination provisions of this contract, Authority will
impose such sanctions as it or the Federal Aviation Administration may determine to be
appropriate, including, but not limited to cancelling, terminating, or suspending the Lease,
in whole or in part.
(vi)
Incorporation of Provisions: The Lessee will include the
provisions of paragraphs (i) through (vi) of this Section 9.18(a) in every contract, including
procurements of materials and leases of equipment, unless exempt by the Acts, the
Regulations and directives issued pursuant thereto. The Lessee will take action with
respect to any contract or procurement as Authority or the Federal Aviation Administration
may direct as a means of enforcing such provisions including sanctions for noncompliance.
Provided, that if the Lessee becomes involved in, or is threatened with litigation by a
contractor, or supplier because of such direction, the Lessee may request Authority to enter
into any litigation to protect the interests of Authority. In addition, the Lessee may request
the United States to enter into the litigation to protect the interests of the United States.
(b)
Lessee for itself, its heirs, personal representatives, successors in interest,
and assigns, as a part of the consideration hereof, does hereby covenant and agree as a covenant
running with the land that in the event facilities are constructed, maintained, or otherwise operated
on the property described in this Agreement for a purpose for which a Federal Aviation
Administration activity, facility, or program is extended or for another purpose involving the
provision of similar services or benefits, the Lessee will maintain and operate such facilities and
services in compliance with all requirements imposed by the Nondiscrimination Acts and
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Regulations listed in the Pertinent List of Nondiscrimination Authorities (as may be amended)
such that no person on the grounds of race, color, or national origin, will be excluded from
participation in, denied the benefits of, or be otherwise subjected to discrimination in the use of
said facilities.
(c)
Lessee for itself, its heirs, personal representatives, successors in interest,
and assigns, as a part of the consideration hereof, does hereby covenant and agree as a covenant
running with the land that (1) no person on the ground of race, color, or national origin, will be
excluded from participation in, denied the benefits of, or be otherwise subjected to discrimination
in the use of said facilities, (2) that in the construction of any improvements on, over, or under
such land, and the furnishing of services thereon, no person on the ground of race, color, or national
origin, will be excluded from participation in, denied the benefits of, or otherwise be subjected to
discrimination, and (3) that the Lessee will use the Leased Premises in compliance with all other
requirements imposed by or pursuant to the List of discrimination Acts And Authorities.
(d)
During the performance of this Agreement, Lessee, for itself, its assignees,
and successors in interest, agrees to comply with the following non-discrimination statutes and
authorities; including but not limited to:
1) Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits
discrimination on the basis of race, color, national origin);
2) Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits
discrimination on the basis of race, color, national origin);
3) 49 CFR Part 21 (Non-discrimination In Federally-Assisted Programs of The Department of
Transportation—Effectuation of Title VI of The Civil Rights Act of 1964);
4) The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, (42
U.S.C. § 4601), (prohibits unfair treatment of persons displaced or whose property has been
acquired because of Federal or Federal-aid programs and projects);
5) Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended, (prohibits
discrimination on the basis of disability); and 49 CFR Part 27;
6) The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), (prohibits
discrimination on the basis of age);
7) Airport and Airway Improvement Act of 1982, (49 USC § 471, Section 47123), as amended,
(prohibits discrimination based on race, creed, color, national origin, or sex);
8) The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage and
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975
and Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms
“programs or activities” to include all of the programs or activities of the Federal-aid recipients,
sub-recipients and contractors, whether such programs or activities are Federally funded or
not);
9) Titles II and III of the Americans with Disabilities Act of 1990, which prohibit discrimination
on the basis of disability in the operation of public entities, public and private transportation
systems, places of public accommodation, and certain testing entities (42 U.S.C. §§ 12131 –
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12189) as implemented by Department of Transportation regulations at 49 CFR Parts 37 and
38;
10) The Federal Aviation Administration’s Non-discrimination statute (49 U.S.C. § 47123)
(prohibits discrimination on the basis of race, color, national origin, and sex);
11) Executive Order 12898, Federal Actions to Address Environmental Justice in Minority
Populations and Low-Income Populations, which ensures non-discrimination against minority
populations by discouraging programs, policies, and activities with disproportionately high and
adverse human health or environmental effects on minority and low-income populations;
12) Executive Order 13166, Improving Access to Services for Persons with Limited English
Proficiency, and resulting agency guidance, national origin discrimination includes
discrimination because of limited English proficiency (LEP). To ensure compliance with Title
VI, you must take reasonable steps to ensure that LEP persons have meaningful access to your
programs (70 Fed. Reg. at 74087 to 74100); and
13) Title IX of the Education Amendments of 1972, as amended, which prohibits you from
discriminating because of sex in education programs or activities (20 U.S.C. 1681 et seq).
(e)
Lessee and its transferee agree to comply with pertinent statutes, Executive
Orders and such rules as are promulgated to ensure that no person shall, on the grounds of race,
creed, color, national origin, sex, age, or disability be excluded from participating in any activity
conducted with or benefiting from Federal assistance. This provision obligates the Lessee or its
sublessee for the period during which Federal assistance is extended to the Airport through the
Airport Improvement Program. In cases where Federal assistance provides, or is in the form of
personal property; real property or interest therein; structures or improvements thereon, this
provision obligates the Party or any transferee for the longer of the following periods: (i) the period
during which the property is used by the Airport sponsor or any transferee for a purpose for which
Federal assistance is extended, or for another purpose involving the provision of similar services
or benefits; or (ii) the period during which the Airport sponsor or any transferee retains ownership
or possession of the property.
(f)
In the event of breach of any of the above Nondiscrimination covenants,
Authority will have the right to terminate the Lease and to enter, re-enter, and repossess said lands
and facilities thereon, and hold the same as if the Lease had never been made or issued.
(g)
This Lease incorporates by reference the provisions of 29 CFR Part 201, the
Federal Fair Labor Standards Act (FLSA), with the same force and effect as if given in full text.
The FLSA sets minimum wage, overtime pay, recordkeeping, and child labor standards for full
and part time workers. The Lessee has full responsibility to monitor compliance to the referenced
statute or regulation. The Lessee must address any claims or disputes that arise from this
requirement directly with the U.S. Department of Labor – Wage and Hour Division.
(h)
This Lease incorporates by reference the requirements of 29 CFR Part 1910
with the same force and effect as if given in full text. Lessee must provide a work environment
that is free from recognized hazards that may cause death or serious physical harm to the employee.
The Lessee retains full responsibility to monitor its compliance and any sublessee’s compliance
with the applicable requirements of the Occupational Safety and Health Act of 1970 (20 CFR Part
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1910). Lessee must address any claims or disputes that pertain to a referenced requirement directly
with the U.S. Department of Labor – Occupational Safety and Health Administration.
(i)
Lessee agrees that it shall insert the above eight provisions (Section 9.18(a)
through Section 9.18(h)) in any agreement by which said Lessee grants a right or privilege to any
person, firm, or corporation to render accommodations and/or services to the public on the Leased
Premises herein leased or owned.
(j)
Lessee agrees to furnish service on a fair, equal, and not unjustly
discriminatory basis to all users thereof, and to charge fair, reasonable, and not unjustly
discriminatory prices for each unit or service; provided that Lessee may be allowed to make
reasonable and nondiscriminatory discounts, rebates, or other similar types of price reductions to
volume purchasers. (Grant Assurance 22)
(k)
It is hereby specifically understood and agreed that nothing herein contained
shall be construed to grant or authorize the granting of an exclusive right to provide aeronautical
services to the public as prohibited by the Grant Assurances, and Authority reserves the right to
grant to others the privilege and right of conducting any one or all activities of an aeronautical
nature. (Grant Assurance 23)
(l)
Authority reserves the right to further develop or improve the landing area
of the Airport as it sees fit, regardless of the desires or view of Lessee, and without interference or
hindrance. (FAA Order 5190.6B)
(m)
Authority reserves the right, but shall not be obligated to Lessee, to maintain
and keep in repair the landing area of the Airport and all publicly-owned facilities of the Airport,
together with the right to direct and control all activities of Lessee in this regard. (FAA Order
5190.6B)
(n)
This Agreement shall be subordinate to the provisions of and requirements
of any existing or future agreement between Authority and the United States, relative to the
development, operation, or maintenance of the Airport. (FAA Order 5190.6B)
(o)
Lessee agrees to comply with the notification and review requirements
covered in Part 77 of the Federal Aviation Regulations in the event any future structure or building
is planned for the Leased Premises, or in the event of any planned modification or alteration of
any present or future building or structure situated on the Leased Premises. (FAA Order 5190.6B)
(p)
It is clearly understood by Lessee that no right or privilege has been granted
which would operate to prevent any person, firm, or corporation operating aircraft on the Airport
from performing any services on its own aircraft with its own regular employees (including but
not limited to, maintenance and repair) that it may choose to perform. (Grant Assurance 22(f))
(q)
Radon. Florida Statutes Section 404.056 requires the following notification
in certain real estate documents:
20
_____________AUTHORITY
043466.0032 (4816-8817-4254)
12/04/19

____________LESSEE

RADON GAS: Radon is a naturally occurring radioactive gas that, when it has accumulated in a
building in sufficient quantities, may present health risks to persons who are exposed to it over
time. Levels of radon that exceed federal and state guidelines have been found in buildings in
Florida. Additional information regarding radon and radon testing may be obtained from your
county public health.
[SIGNATURE PAGES FOLLOW]
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IN WITNESS WHEREOF, the Parties have set their hands and seals as of the date first
above mentioned.
WITNESSES:

CHARLOTTE COUNTY AIRPORT
AUTHORITY

Printed name of first witness

By
___________________________, Chair

Printed name of second witness
WITNESSES:

MARDEN INDUSTRIES, INC.

Printed name of first witness

By
Print Name: __________________________
Title: ________________________________

Printed name of second witness

Signature Page to Commercial Building Lease Agreement between
Charlotte County Airport Authority and Marden Industries, Inc.
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Supertrak Revenue
Building Purchase vs Land Lease
$3,000,000
$2,500,000

Total Revenue

$2,000,000
$1,500,000
$1,000,000
$500,000
$0
2020

2021

2022

2023

Explaination

Scenario 1

2024

2025

2026

2027

Yearly Revenue

No Purchase, Supertrak ends their
current lease expiring in 2022

2028

2029

2030

2031

2032

Total Revenue by 2032

Scenario 2

$48,120
$48,120 through 2022, then
No Purchase, Supertrak extends land $35,550 through 2027, then
lease through 2032
$36,400 until 2032

Scenario 3

CCAA Purchases building, Supertrak
extends lease to 2027

$120,000 through 2022, then
$216,000 until 2027

$1,440,000

Scenario 4

CCAA Purchases building, Supertrak
extends lease to 2032

$120,000 through 2022, then
$216,000 until 2027

$2,520,000

Net Revenue of Scenario CCAA Recovers the cost of the
4
building in 2028

$144,360

$504,110

Net $800,000

Monthly T-Hangar Cost Analysis
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Punta Gorda
(PGD)

Page Field Fort
Myers (FMY)

Naples (APF)

Venice (VNC)

Sarasota (RSQ)

Albert Whitted
Airport (SPG)

Page Field Fort Myers (FMY)
A-1 through A-8 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

$412

Naples (APF)
40'-42' with bi-fold hydraulic door . . . . . . . . . . . . . . . . . . . . . . . .

$425

Venice (VNC)
47' with electric bi-fold electric door . . . . . . . . . . . . . . . . . . . . . .

$475 plus tax

Sarasota (RSQ)
41'8" wide, 32' deep, 12' high w/ additonal storage room . . . .

$519 plus tax

Albert Whitted Airport (SPG)
1,000 sq ft . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

$565 plus tax

