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Thursday, January 17, 2019
9:00 A.M.
7375 Utilities Road, Building 313, Punta Gorda, FL

AGENDA
1. Call to Order: Reminder to turn off your cell phones
2. Invocation: For those who wish to join, please rise for the invocation.
3. Pledge of Allegiance
4. Roll Call
5. Citizen’s Input: Anyone wishing to address the Board during this portion should state their
name for the record. Each citizen is allowed up to two minutes to express their opinion.
6. Additions and/or Deletions to the Agenda
7. Employee Service Recognition

Ms. Desguin

8. Consent Agenda: All matters listed under this item are considered routine and action will be
accomplished by one motion without separate discussion of each item. If discussion is desired
by a Commissioner, item(s) will be removed from the Consent Agenda and considered
separately.
Secretary/Treasurer
Minutes Regular Meeting – December 20, 2018
CEO
NBC-2 Web Cam - Partnership with NBC-2 and Earth Networks, Inc. to install a
weather station and broadcast a camera feed from PGD’s tower showing the
commercial ramp area that will be available on NBC-2’s website and for TV
broadcasts. This partnership will provide significant free marketing value for PGD
through on-air TV mentions/news coverage and website views. The agreement is for
a one-year period, which renews monthly, and is of no charge to CCAA. For
security purposes, CCAA staff will have the ability to limit the camera view and
discontinue the feed if necessary.
Staff Recommended Action: Board approve the agreement between Earth
Networks, Inc. and Punta Gorda Airport

PGD Flybrary - Partnership with the Charlotte County Library System to create and
maintain a 20 ft. x 3 ft. area adjacent to baggage claim in the Bailey Terminal with
reading materials for various age groups to take, borrow, or trade free of charge. The
PGD Flybrary will become a resource for airport visitors which is intended to
promote literacy, reduce anxiety, and promote a positive travel experience. CCAA
will be primarily responsible for designing the space/signage and the Library System
will stock the shelves with reading material. The agreement is for a one-year term
which automatically renews annually.
Staff recommended action: Board approve the MOU between the Charlotte County
Library System and Punta Gorda Airport.
APG Aviation Lease – Previously, APG Aviation sublet on Airport property. With
the acquisition of Building 230, APG Aviation would like to continue leasing
Building 230.
Staff Recommended Action: Board approve lease with APG Aviation.
9. Secretary/Treasurer’s Report
a. Accounts Receivables
b. Income Statement
c. Balance Sheet

Mrs. Coppola
Mr. Parish
Mr. Parish
Mr. Parish

10. Liaison Reports
a. Punta Gorda City Council
b. Board of County Commissioners
c. Metropolitan Planning Organization
d. Community
e. State Legislation

Mr. Hancik
Mr. Herston
Mr. Andrews
Mrs. Coppola
Chair Seay

11. Attorney’s Report

Attorney Carr

12. CEO’s Report
a. Development Update
b. Marketing Update
c. Aviation Activities Report
d. Airline Update
e. State of the Airport

Mr. Parish
Mr. Ridenour
Mrs. Miller
Mr. Mallard
Mr. Mallard
Mr. Parish

13. Old Business
a. Iowa International Investment Inc. Purchase Agreement

Mr. Parish

14. New Business
a. EDP Voting Rights

Mr. Parish

15. Citizen’s Input: Anyone wishing to address the Board during this portion should state their
name for the record. Each citizen is allowed up to two minutes to express their opinion.
16. Commissioner’s Comments
17. Adjournment

Agenda items for January 17, 2019 Meeting
A copy of all the attachments are at http://www.flypgd.com/meetingminutes/
13. Old Business
a. Iowa International Investment Inc. Purchase Agreement – As discussed in previous
meetings, this agreement is for the purchase of approximately 60 acres of real property
within the future Runway Protection Zone of Runway 22. Details of the purchase are
contained within the purchase agreement.
Based on previous appraisals, the purchase price is estimated to be approximately
$400,000.00. Upon approval of the agreement, it will be forwarded to the Seller for
execution. Upon receipt of the executed agreement, the appraisal, boundary survey,
environmental assessment and title work will begin, along with other conditions as
specified in the agreement.
Staff Recommended Action: Board approval and execution of the Agreement of Purchase
and Sale.
14. New Business
a. EDP Voting Rights – The EDP bylaws have been modified to allow for community
partners to recuse themselves from all voting rights to stave off political pressure for their
respective organizations. These voting rights include not only board agenda items but also
the election voting for new and renewing board members. A decision needs to be made to
determine if the Board would like to allow Mr. Parish to participate in voting matters for
the upcoming year or abstain from EDP voting.
Staff Recommended Action: Board discretion.
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1. Call to Order
2.
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Invocation
Chair Herston gave the invocation.

3. Pledge of Allegiance
4. Roll Call
15
Present: Chair Seay; Commissioners Andrews, Herston, Hancik, Coppola; CEO Parish;
Attorney Carr; Ms. Hendren; Ms. Desguin; Mr. Hafenbreidel; Mr. Laroche; Mr. Mallard;
Mr. Ridenour; Mrs. Cauley. Others present: Jim Kaletta; Richard Pitz; Gary Bayne; Mark
Kistler; Paul Piro; Councilwoman Carey; Joe Makray, and others from the private sector.
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5. Citizen’s Input
6. Additions and/or Deletions to the Agenda
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7. Employee Recognition
Ms. Desguin presented Mrs. Laroche with a five years of service award. Mr. Hafenbreidel
announced to the Board that the FBO has received a National Air Transportation
Association (NATA) Safety 1st Certification. He explained what that meant for the Airport
and the benefits it provides for day to day operations.
8. Consent Agenda
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Commissioner Herston inquired if he had a question for Attorney Carr, if he should present
that before the motion. Commissioner Hancik commented that he also has a question. Chair
Seay commented that the item should be moved. Commissioner Herston motioned to move
the approval of the four leases and the minutes. Commissioner Andrews inquired if the
motion was to hold the consent agenda. Chair Seay inquired if there was a discussion about
the items. Commissioners Herston and Hancik commented that they do have a question.
Chair Seay suggested taking a pause to inquire with Attorney Carr about their legal
questions. Commissioner Hancik asked Attorney Carr if there is a 15-page lease where the
signature page is executed and approximately 10 of 15 pages are initialed, if that means the
tenant does not agree to the five other pages. Attorney Carr commented that it does not.
Commissioner Hancik commented that the documents have already been executed before
the meeting and Board approval and commented that some leases do not have an “Exhibit
A”. Attorney Carr commented that if the leases are executed, they’re contingent upon
approval by the Board. Commissioner Hancik commented that the leases do not say that.
Attorney Carr commented that it is the transmittal to the individuals that have provided the
leases to the Authority and inquired as to which lease he is referring to. Commissioner
Hancik opined that he has no problems with the leases, just the procedure and that he’s
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referring to the Aircraft Services of South Florida, APG Avionics and New World Trade
leases. Chair Seay commented that previously, the tenants have signed and executed the
lease prior to it being given to the Board, then the Board would approve it to go into effect.
Commissioner Hancik commented that the leases have already been executed. Chair Seay
commented that it does not go into effect until after the Board approves the lease, even if
it is signed and inquired if Commissioner Hancik would prefer the leases not be signed by
the Authority until after the Board approves it. Commissioner Hancik inquired as to the
legality of the leases being signed by the Authority prior to Board approval. Attorney Carr
commented that he believes it is subject to approval by the Board even though it’s been
signed by Mr. Parish. Commissioner Hancik opined that the procedure needs to be
addressed. Chair Seay agreed and inquired if moving forward, Mr. Parish can wait to sign
leases until the Board approves them. Mr. Parish agreed that he can wait to sign the leases.
Commissioner Hancik commented that “Exhibit A” from APG Avionics and PSC Warbird
Aviation are missing. Chair Seay commented that it may have been emitted as the current
agenda was 182 pages and inquired if there’s a way to break apart the supporting items on
the agenda to separate online links to view so there is not a large single link to download.
Commissioner Hancik opined that he would like to stick to using the paper agenda packet,
that the procedure for executing leases needs to be changed and that when he signs a
contract, it’s finalized. Chair Seay commented that when he signs a contract, he does not
have the approval power, which comes from the Board and inquired if Commissioner
Hancik wished to remove the leases from the consent agenda. Commissioner Hancik
inquired if the Board is satisfied on the approval conditions that were discussed being
accurate. Commissioner Herston opined that it ties the hands of Mr. Parish and Attorney
Carr if the lease must be approved prior to signature of both parties. Commissioner
Andrews inquired if there were any changes to any lease as they’re presented. Mr. Parish
commented that there are no structural changes and that he previously had approval of the
master lease. Commissioner Andrews commented that with the approval of the master
lease, the lease itself has been approved to use without changes. Chair Seay inquired if
Commissioner Hancik would like to pull the leases from the consent agenda.
Commissioner Hancik opined that if the Board is satisfied that there is not authority for the
leases to be effective prior to Board approval, that he does not wish to pull them. The Board
agreed that they are satisfied. Commissioner Coppola opined to add one line to the lease to
ensure that it is not effective prior to Board approval. Commissioner Herston motioned
to approve the Consent Agenda. Commissioner Andrews seconded. Motion passed 41 with Commissioner Hancik voting no.
9. Secretary/Treasurer’s Report
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Mr. Parish reported that there are a few individuals that will appear on the accounts
receivables sheet next month if the Authority is unable to collect but staff is working
diligently to correct that. Regarding the income statement, he reported that the Airport is
continuing to exceed the budget estimates, that Allegiant’s fleet has been reduced due to
the retirement of their MD-80 aircraft and opined that their growth will return after they
purchase new aircraft. Commissioner Herston inquired if all of the MD-80’s have been
retired. Mr. Parish commented that the last one was retired November 27th. Commissioner
Coppola inquired what he airline does with the old aircraft. Mr. Mallard commented that
they disassemble them, sell any spare parts and the rest is recycled.
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10. Liaison Reports
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Chair Seay reported that she changed Committee Reports to Liaison Reports on the
agenda. She commented that the Airport has grown a great deal since the Committee
Reports were created and that those original reports discussed topics such as economic
development, Airport development, aviation, and the community. She opined that the
Airport should have a liaison to the many different groups around the community, just as
those groups do for the Airport. She opined that Commissioner Hancik is best for the
Punta Gorda City Council as his district covers Punta Gorda, Commissioner Herston for
the Board of County Commissioners as he often speaks with their Board, Commissioner
Andrews for the Metropolitan Planning Organization as he’s done a great deal with
Economic Development, and Commissioner Coppola for the Community, such as the
Chambers of Commerce and Team Punta Gorda. She commented that it is not a demand
to attend meetings but to have a main point of contact for each group to contact the
Authority and to have someone to monitor those issues that pertain to the Airport. She
commented that she will continue as State Legislation but would like the Chair of the
Board to stay the State Legislation Liaison. Commissioner Hancik commented that he
immediately contacted Councilwoman Carey when he saw his assignment.
a) Punta Gorda City Council – Commissioner Hancik reported that the City of Punta
Gorda is about to launch into their “Journey into the Future”, which is their effort on
the Master Plan, and that the kickoff is on January 6th at the Blue Turtle.
Commissioner Herston opined that he feels bad for Commissioner Andrews as the
MPO and the MPO-AC has so many meetings. Chair Seay opined that Commissioner
Herston would be the alternate MPO Liaison if the time arose. Commissioner Herston
agreed. Commissioner Coppola opined that her report is exactly what she was doing
before and is happy with it.
b) Board of County Commissioners – Commissioner Herston had nothing to report.
c) Metropolitan Planning Organization – Commissioner Andrews had nothing to
report.

35

d) Community – Commissioner Coppola had nothing to report.
e) State Legislation – Chair Seay supplied a copy of the legislative agenda to those
interested.
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11. Attorney’s Report
Attorney Carr reported that Mr. Hester is required to vacate the premise by January 01,
2019 or the Authority will be able to initiate the litigation to evict. He commented that he
has terminated Mr. Hester’s hangar leases and is working with his liaisons, who have
vacated one hangar and is still working on vacating the other. He reported that his firm was
tasked with dealing with three property acquisitions, all of which are in the agenda packet,
and that Attorney Hackett completed the two Letters of Intent (LOI) and is preparing
contracts. He commented that he has been tasked by Chair Seay to establish a travel policy
for the Board. Chair Seay commented that if any Commissioner has comments regarding
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a travel policy, they should send those to Mr. Parish or Attorney Carr and opines an
appropriate allocation would be $2,500 annually for travel benefiting the Board and
Airport. She asked that the travel policy be added to the January Board meeting agenda.
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12. CEO’s Report
a) Development Update – Mr. Parish commented that the LOI has been signed by the
property owner on the Runway 22 end, that the appraisal process is happening and that
the checklist is being completed to ensure the FAA will participate in the payment with
the Airport’s PFC funds. He reported that he will be traveling to Washington, DC with
ACI, which includes the states of Texas, California, New York and Florida Airport
Councils, to convince Congress to raise the PFC. He reported that late January, early
February is when the Florida Airports Council will be traveling to Tallahassee, FL to
talk to representatives and is encouraged due to the Airport’s representative being in a
leadership role this year. He reported that FAC will also be in Washington, DC in early
March to talk to the new senator, sitting senator and a few representatives. He
commented that the development report was sent out, Mr. Ridenour is available to
answer specific questions and that everything is moving forward. Commissioner
Hancik inquired if he will receive a copy of the comments received from the recent
General Aviation Terminal stakeholder meeting. Mr. Parish commented that there is a
quick list that was put together that he can send out to the Board, that was initially put
together to send to the consultant. He opined the major comments that will be easy to
take care of are larger windows in the café, an additional self-serve and rearranging the
self-serve machines so there is more que space. He stated that the comments regarding
extending Taxiway E to the end of Runway 27 and the end of Taxiway A will be
addressed later on in the Master Plan around 2022-2023. He added there was a
comment submitted requesting a second floor with no reasoning and another that said
the building does not make a statement. Commissioner Hancik reported that he
submitted the comment regarding the building not making a statement, that the floor
plan is functional and that the building looks exactly like the one being built in Ocala,
FL except for their two-story atrium. He opined that what you see with the Authority’s
design is a roof, that there is no theme, that he understands it may cost additional money
to create a theme and commented on Naples, FL Airport reinventing themselves.
Commissioner Andrews commented that the statement the building makes is that the
Airport operates in a cost-effective and efficient manner and that the Bailey Terminal
also reflects that philosophy. Mr. Parish commented that when putting the plan
together, he reviewed many comments that Signature and other FBO’s received from
their users, which included larger bathrooms, meeting space, a nice lobby and covered
entrances and exits. He commented that those things were added to the buildings
design, that the original plan was to have a similar building to the administration office,
that Ocala’s FBO is $6 million, with the Authority’s current design being $2.4 million.
Commissioner Hancik commented that Ocala is also incorporating their administrative
offices within their FBO building. Chair Herston opined that the building matches the
administration building, that there are many hurricane considerations, that it’s
functionally an attractive building and that he likes the design. Commissioner Coppola
commented that she previously asked why there couldn’t be a second story built as she
thought it was cheaper to build up but was informed that it is more expensive. Mr.
Parish commented that it is considerably more expensive to build a second floor and
opined it may be cheaper if land values are considered but the Authority has land. Chair
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Seay opined that it would be wonderful if the building could be beautiful like Naples,
that Naples also has the highest priced real estate of any place else in the Country, that
the people of Charlotte County wouldn’t appreciate it if the Airport spent an over
abundance of money on a government building and feels it’s important that the
Authority stick with the functionality and purpose of the building. Commissioner
Andrews opined it is cost effective and efficient, which is who the Airport is and what
he’d like the citizens in the community to take pride in.
b) Marketing Update – Mr. Parish commented that Mrs. Miller is currently off for her
children’s Christmas break and that the report is included within the agenda packet. He
reported the Airport did have the 75th Anniversary Celebration, the first flight to
Allentown, PA, CAP toured Allegiant’s planes, the PGD Buzz has been successful and
he presented the demographics and Facebook responses. Commissioner Andrews
opined that Mrs. Miller does a wonderful job. Chair Seay requested that if the Airport’s
post pops up on your social media feed, that you reshare or forward it so that it reaches
additional people. Mr. Parish reported that the Airport is working on a joint video with
Economic Development, which is helping expand marketing for the Industrial Park.
Commissioner Coppola commented that when she was campaigning, she inquired if
the audience used the Airport and that the majority did and had only positive things to
say.
c) Aviation Activities Report – Mr. Mallard reported on passenger counts, fuel sales and
gallons pumped, aircraft ops, and hangar vacancies.
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d) Airline Update – Mr. Mallard reported that he attended the Take Off Conference in
Memphis, TN to meet with additional airlines and other Airports. He commented that
there were conferences on state of the industry, which included the pilot shortage that
hampers the Airports efforts to recruit other airlines. He reported that he did meet with
a regional and Canadian carrier at the conference, that the goal is to get daily service to
a major hub for better domestic and international feed and that it can take up to three
years to have an airline move to a new destination. He reported that the Department of
Transportation attended the conference and that they were extremely impressed with
the Authorities Small Community Air Service Development Program (SCASDP)
application from 2012, requested additional information on the Airports growth, and
commented that the Airport will be in line for a SCASDP grant next year. Chair Seay
requested that Mr. Mallard explain the SCASDP grant. Mr. Parish reported that the
grant gives money for marketing, airline and service development and that the Airport
received the first one around the time Direct Air discontinued service. He stated the
grant is 80% federal, 10% Airport and 10% local, that the local match came from
tourism and that the goal was exceeded by roughly 110%. He opined that he’s looking
at a 2019 application for a 2020 grant. Mr. Mallard reported that Allegiant has increased
to 41 destinations, which includes the return of Omaha, NE and new service to
Appleton, WI, Syracuse and Albany, NY.
13. Old Business
a) Long-term Passenger Parking Expansion Design Contract – Mr. Parish commented
that he’d like to complete the design, permitting, and put the project out to bid and that
the rental car companies would like to lease land to build a parking lot of their own and
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that he may incorporate that into a future phase. He reported that AECOM put together
a proposal of $268,511.00, which is approximately $112 per space, closely matching
his desired $100 per space and that he’s seeking DOT participation in the construction.
Commissioner Andrews motioned to approve the long-term parking expansion
contract as presented with AECOM in the amount of $268,511. Commissioner
Hancik seconded. Motion passed unanimously.
14. New Business
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a) Annual Parking Passes – Chair Seay commented that she has received many emails
regarding the subject. Mr. Parish commented that the Airport does run out of parking,
specifically in the summer, which is when long-term parkers usually leave their cars.
He commented that every weekend during the past summer, the parking lots were at
least 98% full, that Thanksgiving brought in 1,100 additional cars that were parked in
the remote parking lot and that 400-500 cars are expected for Christmas holiday
parking, if the remote parking lot is not flooded. He opined that if you drive by the
Airport on a Tuesday when there’s no flights departing, you would have the impression
that there is a lot of available space and that he does anticipate the program coming
back as the new parking lot is built. He opined that before reinstating the program, he
would like to spend money to change how the customers enter and exit the parking lot
as there has been a lot of fraud recorded. He opined that an RFID system would be the
best way to solve the problems associated with the pass, which will cost around $15,000
with no on-going cost for the lanes to be installed or there’s an option that’s a $2,500
yearly continuing cost with a per cost per vehicle. He commented that he did speak to
other Airports and that aside from off-site parking, no others offer annual parking
passes. Chair Seay inquired how many annual passes were previously sold. Mr. Parish
commented 40 passes. Chair Seay inquired about the previous cost of the annual pass.
Mr. Parish reported $750 per year, which was $62.50 per month. Chair Seay
commented that the off-site Fort Myers Airport seasonal parking pass is $600, which
would be $1,200 a year, and commented that she does understand why customers would
be upset about paying a steep increase in rate. Mr. Parish reported that the Airport does
offer a monthly pass at $175 per month as an alternative. He commented that the
program can be reinstated but opines the rate be raised, parking is restricted to the overflow parking lot and a better access control system is installed. Chair Seay confirmed
with Mr. Parish that the pass is limited to a single vehicle. Chair Seay commented one
suggestion from a customer was to provide hang tags but opined that is not a good idea
as those can be transferred between individuals. She opined it’s important to control
the passes as parking lot revenue is important to the Airport and that only selling 40
passes does become restrictive. Mr. Parish commented that there were 40 active passes
with 35 on the waiting list, suggested if they are reinstated, that no more than 80 passes
are issued, and the Board decide the cost. Chair Seay commented that the off-site
parking at Fort Myers Airport is not convenient to use. Commissioner Hancik opined
that the $15,000 one-time cost can be covered as 40 passes generates $30,000 per year
and that it financially makes sense to complete. Chair Seay inquired as to the loss. Mr.
Parish commented that it’s more of an inconvenience than a loss as the forced
utilization of the remote parking lot will become more common until the new parking
lot is completed. Mr. Parish opined to reinstate the program, there should be an RFID
system installed with stickers that can be placed on the window or headlight, which
cost $10 per car and $2,500 per antenna. Commissioner Coppola inquired as to who
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monitors the system. Mr. Parish commented that you would simply pull up to the gate,
it would read your barcode, the gate would open, and you would do the same thing to
exit. Chair Seay inquired if this is something that can handed off between individuals
once in the parking lot. Mr. Parish commented that these barcodes are permanently
affixed to the vehicle. Chair Seay opined that this matter should stay with Mr. Parish
but inquired if the Board has any direction. Commissioner Herston inquired if the
capacity can be increased to 100 passes. Mr. Parish commented that he said 80 passes
to cover the pass holders and the waiting list. Commissioner Herston suggest Mr. Parish
allow 100 passes to build in capacity. Commissioner Hancik opined that it’s more of a
Board issue than a staff issue due to it being customer service. Chair Seay opined the
Board only provide direction to allow staff to fully evaluate if it is a feasible
opportunity. Commissioner Coppola inquired as to the reason the passes were
originally established. Mr. Parish stated that there were 750 empty parking spaces
between the service periods of Skybus and Direct Air, that it was originally $500 per
year for additional income, and that the Airport has grown, which has created capacity
issues. Chair Seay opined that she’d like to ensure the parking lots can accommodate
100 passes and explore what the cost to monitor the system would be. Mr. Parish
commented that if the Board would like, he can allow 100 passes, that he’d like to
charge $1,000 per year and will proceed with installing an access control system.
Commissioner Coppola inquired if the annual parkers are business people. Mr. Parish
commented that most are snow birds. Chair Seay inquired Mr. Parish needs a vote on
the matter. Mr. Parish commented that he does not but would like the Board’s
concurrence moving forward.
b) Lost and Found Policy – Mr. Parish commented that his goal is to update and
implement policies that were never considered prior to becoming a commercial airport
and that lost and found is a time-consuming issue that he feels needs a policy.
Commissioner Hancik motioned to approve the Lost and Found Policy.
Commissioner Andrews seconded. Commissioner Herston inquired as to how and
where the lost items are kept. Mr. Parish stated that there is a database where the items
are logged, then the items are tagged and currently held for 90 days, which he would
like to shorten to 30 days as there is not enough space, and that items are stored in a
locked area next to the administration office. Commissioner Herston inquired if there
are that many items. Commissioner Coppola inquired as to what is left behind. Mr.
Parish commented jackets, sweater, canes, walkers, defoliators, cell phones, stuffed
animals, car keys, wallets, and other misc. items are left. He commented that every
effort is made to return the items, especially the wallets and cash but if those specific
items do not get claimed, cash goes to the petty cash fund, and everything else, such as
ID’s and credit cards, are destroyed. He commented that cell phones are sent to an
organization that recycles them, glasses go to the Lion’s Club and all other items go to
St. Vincent’s. Commissioner Herston opined that he would prefer to hold the items 90
days. Mr. Parish commented that any items through the checkpoint stay with TSA,
items from the aircraft go to the airline and that the policy in front of the Board is just
the items left in the terminal. Chair Seay requested the policy be changed to 60 days to
hold items. Commissioner Hancik amended his motion to approve the Charlotte
County Airport Authority Lost and Found Policy to reflect the retention of
articles found according to the policy for a period of 60 days. Commissioner
Andrews seconded. Motion passed unanimously.
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c) Purchase of Building 208 and 210 – Mr. Parish commented that following a policy
set under CEO Quill, staff has always reviewed the potential purchase of hangars on
the Airport as they become available. He reported that Building 208 and 210, currently
owned by TARGA, Inc. have become available for sale. He commented that one unit
is currently leased to Florida Southwestern University as part of their A&P school at
market rates and the other is currently used as a gang hangar. He reported that they
have come to a LOI for early termination of their land lease for a sum of $1,100,000
for both buildings, which are 100 ft x 100 ft with upgraded hydraulic doors, which fixes
the previous structural fault in the design. He commented that the building being
purchased for slightly more is in nice shape with two offices and air conditioning while
the other is a straight hangar. Chair Seay commented that it has been a goal to acquire
these types of buildings as they do become available and that the cost to build these
buildings would be more than the purchase price presented. Commissioner Herston
motioned to approve the purchase of Building 208 and 210 as presented.
Commissioner Andrews seconded. Commissioner Herston inquired as to what the
green box in the middle of the apron area on the map is. Mr. Parish commented that it
is not associated, that the building directly south belongs to Sarasota Avionics, and just
south of that the Authority purchased roughly four years ago. He stated the Authority
would be purchasing the two buildings outlined in yellow on the map. Attorney Carr
clarified that this is not a purchase, but an early termination of a land lease with a buyout. He stated that you would normally acquire the hangar at the end of the land lease
but they have an extended period. Commissioner Hancik inquired if was a 30-year land
lease. Mr. Parish reported it was a 30-year lease with two 10-year options.
Commissioner Coppola inquired if there’s any perspective tenants. Mr. Parish
commented that one building is currently leased and that there’s a lot of individuals
looking for larger hangars, so he doesn’t feel it will be an issue to lease. Motion passed
unanimously.
d) Purchase of Building 230 – Mr. Parish stated that Dr. Rosenfield’s hangar, located
just north of the EAA building, has also become available and that an early termination
has been negotiated for $500,00. He reported that the building is 12,000 square feet
with an office and is currently occupied by APG Avionics, who is currently an
Authority tenant and is excited about continuing in that location. He reported that APG
Avionics has just received certification as a Cirrus Jet Repair Center, one of six in the
USA, and that they were previously concerned as they had a month-to-month lease,
which means they would be forced to move to a new location if the building is sold to
anyone other than the Authority. Commissioner Herston motioned to approve the
purchase of building 230 as presented. Commissioner Coppola seconded. Motion
passed unanimously.
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e) Deposit for Wetland Mitigation – Mr. Parish reported that he has been trying to
mitigate some wetlands on the infield and approach, that the amount of credits required
by the water management district has been negotiated and the design is moving
forward. He commented these are isolated wetlands, that there’s two basins and he
doesn’t agree with the divide line. He reported that the Pine Island Mitigation Bank is
currently at $90,000 for a fresh water herbaceous credit, that the Airport needs
15.10466 credits, which is decided by a ratio between the quality, type and habitat of
the wetlands, and that it’s generally one acre per credit. Commissioner Herston inquired
as to what the acreage is. Mr. Ridenour stated that for phase one from Pine Island
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Mitigation Bank, it’s approximately 14.73 acres. Commissioner Herston confirmed
with Mr. Ridenour that the Authority is purchasing 15 credits for 14 acres. Mr. Parish
commented that the Airport will be purchasing additional credits from the Peace River
Mitigation Bank in the future, that Pine Island Mitigation Bank is set to raise their rates
in January and that he’d like to give the Pine Island Mitigation Bank a 20% deposit to
hold the credits for 12 months. He stated that he’s confident that all permitting will be
in place by that end of that time period. Commissioner Herston inquired if the basin
break has always been at the marked location or if it’s more elusive. Mr. Parish
commented that the Airport drops roughly .8 feet across the entire property from the
south to the north, opines that the basin line is imaginary and that it has been argued in
the past. He opined that at the cost per credit, he’d like to use the Pine Island Mitigation
Bank. Commissioner Herston inquired as to the difference in price per credit between
the two banks. Mr. Parish commented that it’s $90,000 at Pine Island Mitigation Bank
and $140,000 at the Peace River Mitigation Bank. Commissioner Herston inquired as
to who negotiated the quality of the Airport’s wetlands. Mr. Ridenour commented that
it was EAS, a premier environmental firm and subconsultant to EG Solutions. Mr.
Parish commented that the basin line determines which bank you purchase from, that
the basin to the south flows to Pine Island and the basin to the north flows to Peace
River. Commissioner Herston opined that the quality should have been argued. Mr.
Ridenour commented that he can provide the Uniform Mitigation Assessment Method
(UMAM) scores. Commissioner Herston declined, stating that he was okay if Mr.
Ridenour reviewed them. Mr. Parish opined that the individuals arguing for the Airport
are one of the most aggressive in the state. Mr. Ridenour commented that the company
negotiated the size and value down. Chair Seay inquired as to what direction or vote
Mr. Parish needs. Mr. Parish commented that he is requesting approval for a deposit of
$271,884, which is part of the current grant and PFC Application, which will be
refunded at a rate of 90% from the federal grant and 10% from PFC’s. Commissioner
Andrews motioned to approve a deposit of $271,884 for the purposes of wetland
mitigation. Commissioner Herston seconded. Commissioner Herston inquired if the
$271,884 is full payment. Mr. Parish commented that it is a 20% deposit and the rest
will follow once the permit is complete. Commissioner Coppola inquired as to where
that money goes. Mr. Parish reported that when you build a bank, you take land that
was previously a wetland before being used, return it to wetland status and then monitor
it continuously every month for five years and then you can sell it for credits. Motion
passed unanimously.
15. Citizen’s Input

40

45

Jim Kaletta – Commented that the Air Force has taken the pilot shortage into
consideration and they have approved a new policy that grants 100% funding to the Civil
Air Patrol to give any cadet in the program that attends meetings, gains rank, and does a
good job, a complete pilots license. He commented that the cadet must be approaching 16
years of age, will continue until 18 years of age and possibly 21 years of age if they choose
to stay a cadet instead of a senior member. He commented that he did sign off on the first
application last week and personally approves of the program. Commissioner Andrews
commented that there was a cadet that did a similar program on Airport property. Mr.
Kaletta commented that there is a scholarship that pays for the airplane, but not the
remaining cost, and that this allows there to be no cost to the cadet to become a pilot.
Commissioner Coppola commented that there was discussion to put a course in the high
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schools and inquired if anything has become of it. Mr. Kaletta commented that may have
been the Technical School in Murdock. Commissioner Coppola commented that her
daughter took an aviation course at Charlotte High School where they took her flying.
Attorney Carr commented that his sister-in-law was the one that did the course, but she
passed away. Mr. Kaletta commented that CAP has been designated to fly the ROTC
individuals, which may be what Commissioner Coppola is referring to. Commissioner
Andrews inquired if prior to the program, cadets could receive flight instruction at no cost
other than the use of the aircraft. Mr. Kaletta commented that before the funding, he used
to have a pot of money set aside to give any cadet that wanted to fly 20 hours of paid time
in an aircraft, so they would only have to pay the cost of fuel, and an additional 10 hours if
they solo the aircraft.
Councilwoman Carey – Commented that she was contacted by Commissioner Hancik
earlier in the week regarding the new Liaison Reports, that she mentioned it during the
comment section of the City Council meeting and that their Board is thrilled to have a
contact person from Punta Gorda for the Airport.
Richard Pitz – Commented that he attended the GA Stakeholder meeting on the 13th and
was taken back by the disproportionate size of the roof over the underpinning of the
building. He opined that the building should have a hip roof in case the Authority would
like to develop a second floor.
16. Commissioner’s Comments

25

Commissioner Andrews – Thanked everyone for attending and wished everyone a merry
Christmas and happy new year.
Commissioner Herston- Wished everyone a merry Christmas and thanked staff and
council for their good job.

30

35

40

45

Commissioner Hancik – Commented that at the last meeting, he inquired about building
additional aircraft storage hangars. He commented that he hasn’t seen any movement in
that area, that it wasn’t reflected in the minutes and opined that staff was going to engage
AECOM to look at building more hangars. Mr. Parish commented that the building was
increased from 6 to 10 units and that the Authority is building two additional box hangars.
Commissioner Hancik inquired how many are on the T-hangar waiting list. Mr. Mallard
commented approximately 52 people. Commissioner Hancik opined that half of that list is
valid, that it takes a year to get a hangar, that it’s expensive to build hangars but feels
something should be put out that the Airport is looking at building additional hangars.
Commissioner Seay opined that right now, the Airport has the least expensive hangars and
certain that those on the waiting list are excited about the possibility of renting a hangar for
so inexpensive. She commented that if the Authority builds more hangars, they’ll be at the
higher rate that is not competitive and is interested in how long it would take before the
Authority begins regaining the investment being made. She opined that it should be talked
about at a later date when there is additional information. Commissioner Hancik opined
that the Board is saying there’s no current interest in building new hangars, even though
the tenants are asking him when the Airport will build more hangars. He commented that
it’s not about cost and that Venice Airport just opened a new group of hangars for $500 per
month. Mr. Mallard commented that in the past year, there have been 34 new T-hangar
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leases, which shows there is turnover, and that Naples has approximately a four-year
waiting list. Mr. Parish commented that the Airport will be requesting state funds in 20242025, that he is going to Tallahassee, FL to attempt to receive that money prior, and that
money is key to building T-hangars that will return on investment. Attorney Carr
commented that there was an RFP that was sent out earlier this year that received no
response. Commissioner Hancik opined that staff never contacted the companies to see
why there was no response to the RFP. Mr. Parish commented that staff did call every
company and that the reason was due to no return on investment. Commissioner Hancik
opined that the Authority should take existing hangar revenue and apply it to build new
hangars in a similar way to how the parking lot was built and commented that some
Airports are subsidizing hangars. Chair Seay commented that she is not interested in
subsidizing anything. Commissioner Hancik inquired if at this time, there is interest from
the Board to build additional aircraft storage hangars. Commissioner Seay confirmed with
Mr. Parish that in 2024-2025, the Airport is looking at funding for hangars. Mr. Parish
commented that the Airport has also expanded the other complex to add hangars. Chair
Seay opined that there is a waitlist of a year for our current hangars and that it would take
two years to build hangars. She opined that the Authority does want additional hangars,
however, they can’t be built right now but will be reviewed in the future. Mr. Parish agreed
and commented that he has great information on the cost of construction for T-hangars,
that he’ll review the cost of box hangars and bring a report back at a later date. He
commented that DOT no longer allows Airports to spend money ahead of time and receive
reimbursement, even though the Airport has done that before with the 600 series hangars.
He opined that he’d like to push the grant forward so the Authority is not paying 100%.
Commissioner Hancik wished everyone a merry Christmas and prosperous new year.

25

30

Commissioner Coppola – Wished everyone a merry Christmas, thanked Chair Seay for
the lovely calendar, complimented CAP and Mr. Kaletta on their positive article in the
newspaper, and reported on the Christmas Parade, EDP luncheon, and 75th anniversary
celebration. She commented that the CARE Ball is January 26th and thanked staff for their
work.
Chair Seay – Wished everyone happy holidays.
17. Adjournment

35
Meeting adjourned at 10:35 a.m.

40
____________________________________
Pamella A. Seay, Chair

45

___________________________________
Kathleen Coppola, Secretary/Treasurer

HOSTING AGREEMENT
by and between
Earth Networks, Inc.
And
Charlotte County Airport Authority
This HOSTING AGREEMENT (the “Agreement”) is made effective as of the ___ day of _________, 2019 by and
between Earth Networks, Inc. a Delaware corporation with principal offices at 12410 Milestone Center Drive, Suite 300,
Germantown MD 20876 (“EN”), and Charlotte County Airport Authority CCAA, 28000 A-1 Airport Road, Punta Gorda,
FL 33982 ("HOST”).
WHEREAS, EN manufacturers and deploys Weather Stations, each such system being comprised of a weather sensor suite,
a master control unit, a digital display, a communications device, and a sensor shelter, or optional equipment such as a
camera, weather server and computer (referred herein as the “Hardware”), and computer programs for collection, display
and dissemination of real-time and historical data via an Intranet or the Internet (referred herein as the “Software”);
WHEREAS, EN desires to install ONE HD Camera with Weather Station, related Hardware and Software (if applicable)
at designated locations owned or controlled by HOST for continued collection and dissemination of local weather
information;
WHEREAS, both parties agree that it is of mutual benefit to have the HOST participate in this program;
THEREFORE, the parties agree to the following terms and conditions:
1.

Weather Systems. EN will place at designated HOST facilities, at no cost to the HOST, ONE HD Camera with Weather
Station, including Hardware and Software, (as determined by EN), to collect and report real-time and historical weather
data and/or digital camera images via the Internet as described herein.

2.

Term and Termination. This Agreement shall have a term of one year and automatically renew for additional one
year terms. Either party may terminate this Agreement without cause upon 30 days written notice after the initial one
year term.

3.

Rights and Licenses. EN retains all rights to the design of the Earth Networks Weather Stations and Cameras,
Hardware, Software, and ownership of the Systems, the data generated by the Systems (including weather data measured
directly by System components, calculated data from the Software, and video imagery from cameras), which rights the
HOST and each participating site hereby acknowledges and agrees not to assert or claim any interest in, save and except
only as otherwise expressly granted in paragraph 4.

4.

Data Rights
(1) EN grants to the HOST a royalty-free license for the term of the Agreement to use data generated by Earth
Networks Weather Stations solely and exclusively for educational, research and internal operational purposes within
the HOST network, which the parties agree includes all subsidiary and affiliated companies of HOST.
(2) Except as noted in (1) above, the HOST may not, without express permission of EN, provide the data generated
by HOST sites to any party, including other government agencies. HOST may, however, provide and/or allow links
to data pages created pursuant to this Agreement. HOST may comply with all Florida public records request
associated with this agreement or data.
(3) Except as otherwise stated herein, EN has the exclusive right to resell, provide, or otherwise use the data
generated by the Systems.

5.

Installation and Maintenance. The installation and maintenance of the Earth Networks system provided to HOST
under this Agreement is the responsibility of EN. Installation and maintenance shall be in accordance with EN standard
specifications, which includes but is not limited to the requirement for multiple small building penetrations where agreed
and directed by the HOST in order to affix the system to the building structure and the running of data cable to an
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internal termination point. In this regard, mast installation may require drilled holes for bracket support and cable access
may require new building penetrating conduit. HOST shall allow the previously described work to be completed, shall
provide the site and power supply (described in #8 below) for the Systems and Hardware. HOST shall keep the systems
powered up and connected to an “always-on” Internet connection configured to EN' specifications (described in #8
below) regarding firewall and port security required to allow live data to transmit at all times. EN shall provide a tollfree technical support service line as well as online technical support to assist such maintenance
6.

Delivery and Shipment Costs. The HOST will provide EN the delivery address for each site where a system is to be
installed. EN shall pay all shipping costs including optional equipment and software.

7.

Disposal. EN shall remove the Earth Networks system upon termination of the agreement. EN shall ensure that the
removal is done with minimal damage to the HOST building and further agrees to pay for any costs necessary to ensure
the building is in the same condition, excepting only normal wear and tear, as it was prior to the installation. If EN fails
to remove within 30 days HOST may remove and dispose of the equipment.

8.

HOST Requirements. The HOST shall provide for each participating site the following site related requirements
(minimum specifications are indicated): (1) electrical power sufficient for operation of the Systems which includes two
120V outlets within 5 feet of where the indoor equipment is to be located; (2) direct, high speed “always on” Internet
connection (ISDN, T-1, T-3, or equivalent) where port 9500 UDP/TCP outbound and port 80 TCP are open. Earth
Networks will provide a technical support service line as well as online technical support to assist with such efforts.
HOST shall allow EN access to the Hardware, upon reasonable notice, for the purpose of supplying necessary
maintenance and/or the installation of additional sensor equipment.

9.

Limitations/Disclaimer of Liability. The HOST assumes no responsibility to protect the equipment from damage of
any kind. Except for damages caused by EN’s willful misconduct, recklessness, or gross negligence, the parties agree
that to the extent permitted by applicable law, EN disclaims liability related to the manufacture, or delivery, of the
equipment, the software and/or supplies used in connection with the equipment or the provision of services for the
equipment whether such claim alleges breach of contract, or tortious conduct including but not limited to negligence or
any other theory. Both parties disclaim liability for indirect, incidental, special, or consequential damages (including
but not limited to, loss of use, revenue, or profit) whether such claim alleges breach of contract, tortuous conduct
including but not limited to negligence, or any other theory.

10. Extraordinary Circumstances. Except for obligations of payment, neither EN nor the HOST shall be liable for

nonperformance caused by circumstances beyond their control, including but not limited to, work stoppages, floods,
lightning and all other acts of God. In the event of the loss of any weather station hardware at any installed HOST site,
the replacement of such hardware shall be at the sole discretion and cost of EN. HOST may terminate the data feed for
any security or emergency reason which shall be determined at its sole discretion.
11. Necessary Maintenance by EN. HOST will provide upon reasonable notice by EN access to the system(s) for the

purpose of supplying necessary maintenance and/or the installation of additional sensor equipment.
12. Non-Waiver of Rights. The failure of EN or the HOST to insist upon strict performance of the terms and conditions

of this Agreement or to exercise any rights or remedies, shall not be construed as a waiver of its rights to assert any of
the same rights or to rely on any such terms or conditions at any time thereafter.
13. Governing Law. This Agreement shall be governed by the laws of the State of Florida and venue for any actions

exclusive in courts of Charlotte County Florida
14. Breach. Either party may terminate this Agreement on breach by the other party of any material term or condition

hereof 30 days after written notice is given to the breaching party by the non-breaching party if such breach is not cured.
EN shall remain fully compliant with all FAA rules and regulations and all other applicable federal and state statutes or
regulations. Failure to do so may result in immediate termination and removal of all EN equipment.
15. Business Relationship. Nothing contained herein shall create or be deemed to create any association, partnership, joint

venture, the relation of principal and agent, or the relationship of employee and employer between the parties herein.
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16. Notices. All notices given under any of the provisions of this Agreement shall be deemed to have been duly given when

made in writing and either delivered via overnight express delivery requiring the signature of the accepting party’s
representative or three days after the date of mailing via U.S. Postal Service, certified mail, return receipt requested, to
the addresses of the parties set forth in this Agreement as the principal offices or to other such addresses as such party
shall specify in writing to the other party.
17. Severability. If any provision of this Agreement shall be held to be invalid or unenforceable, the remainder of this

Agreement shall not be affected thereby and shall remain valid and enforceable.
18. Assignment. Neither party may assign this Agreement or any of its rights and obligations hereunder to any person,

firm, or corporation, without the prior written consent of the other, which consent shall not be unreasonably withheld,
provided that either party may, on notice to the other, assign this Agreement to a subsidiary or to any party that acquires
or succeeds to all or substantially all of such party’s business or assets. This Agreement shall bind and inure to the
benefit of each party’s successors and permitted assigns.
19. Modification. No provision of this Agreement may be changed, waived, discharged or terminated orally, but only by

an instrument of equal formality signed by duly authorized representatives of the parties hereof.
20. Entire Agreement. This Agreement embodies the entire understanding of the parties and there are no further or other

agreements or understandings, written or oral, in effect between the parties relating to the subject matter hereof. The
division of the Agreement into paragraphs is only a matter of convenience for reference and shall not define or limit
any of the terms or provisions hereof. Any term used in the singular shall be deemed to include the plural when the
context of its use is so required. The fact that the wording of this Agreement has been provided by one party or the
other shall not be taken into consideration in the construction or interpretation of this Agreement.
IN WITNESS WHEREOF, the parties hereto have caused their duly authorized representatives to execute this Agreement.
Earth Networks, Inc.

HOST Charlotte County Airport Authority

Name/Title

James W. Parish, CEO

Date

Date
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MEMORANDUM OF UNDERSTANDING
BETWEEN THE CHARLOTTE COUNTY AIRPORT
AUTHORITY AND THE CHARLOTTE COUNTY
LIBRARY SYSTEM
THIS MEMORANDUM OF UNDERSTANDING (MOU) is made and entered into this day
by and between the CHARLOTTE COUNTY AIRPORT AUTHORITY (Authority), a
special district and political subdivision of the State of Florida, whose address is 28000
A-1 Airport Road, Punta Gorda, FL 33982, and the CHARLOTTE COUNTY LIBRARY
SYSTEM (Library System), whose administrative address is 2050 Forrest Nelson
Boulevard, Port Charlotte, FL 33952, and is a department of the CHARLOTTE COUNTY
BOARD OF COUNTY COMMISSIONERS,
WHEREAS:
1. The Authority operates the Punta Gorda Airport (PGD) and its commercial
passenger terminal, the Bailey Terminal.
2. Within the Library System, the Punta Gorda Library and the Punta Gorda
Charlotte Library (currently under construction) are the closest library branches
in geographical proximity to PGD.
3. The Friends of the Punta Gorda Library (Friends) was incorporated in 1977 as
a non-profit 501(c) (3) corporation, chartered under the laws of Florida, and is
a legally distinct entity from Charlotte County and its library system.
4. The Library System is an important part of the educational, historical, literary
and cultural fabric of Charlotte County.
TERMS OF AGREEMENT
The parties agree as follows:
1. The PGD Flybrary shall be a 20 ft. x 3 ft. area located in the hallway adjacent
to baggage claim in the Bailey Terminal at PGD. That offers reading materials
for various age groups to take, borrow, or trade free of charge and is intended
to benefit airport visitors. The PGD Flybrary is a resource for airport visitors
which is intended to promote literacy, reduce anxiety, and promote a positive
travel experience. Signage shall encourage airport visitors to take a book to
borrow for their travels, trade a book, or leave one behind free of charge. There
are no fees so the user is under no obligation to return the book.
2. The Library System will be responsible for procuring, delivering, and
replenishing reading materials for the PGD Flybrary including paperback
books, hard cover books, and magazines.

3. Representatives of the Library System will be responsible for maintaining the
shelves at approximately two-thirds capacity with reading materials and for
displaying the materials in a presentable manner.
a. Staff from the Punta Gorda Library or the Punta Gorda Charlotte Library
will take the lead role in carrying out the obligations on behalf of the
Library System.
b. Volunteers of the Friends organization will be allowed to perform the
obligations related to maintaining reading materials at the Flybrary under
the direction of the Punta Gorda Library or Punta Gorda Charlotte
Library staff and/or the Library System.
c. Authority staff will notify the Library System contact person when
bookshelves are less than approximately half full of reading materials.
d. Library System representatives will visit the PGD Flybrary at least twice
weekly to replenish and maintain the displayed reading materials.
e. Library System representatives will visit the PGD Flybrary up to four
times weekly if shelves are frequently reported less than half full multiple
times.
4. Authority staff will be responsible for keeping the reading materials displayed
in a presentable manner on days when a Library System representative is not
on site.
5. Representative(s) of the Library System will wear a name tag or appropriate
identification while onsite at PGD.
6. The Authority will pay for the cost of bookshelves and for installation and
maintenance of directional signage. The Authority will provide explanatory
signage and display Charlotte County's logo in recognition of the Library
System's partnership.
7. The Authority and the Library System will jointly coordinate promotional
messaging, special events, public communications, and media opportunities.
8. The Authority is not responsible for damage, theft, or any other hazards which
might befall the reading materials provided by the Library System.
9. This MOU may be terminated for any reason by either party upon giving thirty
(30) days written notice to the other party. If either party desires to provide any
notice to the other party, written notice must be sent certified mail, return receipt
requested, postage prepaid, to the other party at the address listed below:

If to the Library System:
Charlotte County Administrator
18500 Murdock Circle
Port Charlotte, FL 33948

and

Mid-County Library
2050 Forrest Nelson Boulevard
Port Charlotte, FL 33952

If to the Authority:
Charlotte County Airport Authority
28000 A-1 Airport Road
Punta Gorda, FL 33982
(941) 639-1101
10. The Library System shall indemnify and hold harmless the Authority and their
respective commissioners, officers, and employees from and against any and
all actions, suits, proceedings, claims and demands for injury, damage, loss,
liability, cost or expense, including, but not limited to, reasonable attorney's
fees, to the extent caused by negligence, recklessness, or intentional wrongful
misconduct of the Library System and persons employed or utilized by the
Library System in the performance of this MOU.

IN WITNESS WHEREOF, the parties of this Memorandum of Understanding, have
hereto, executed this MOU this _____ day of January, 2019.

Signature Page
WITNESSES:

Signed By:

CHARLOTTE COUNTY AIRPORT
AUTHORITY

___________________

Print Name: ___________________
Date: _________________________

Signed By:

Signed By: _____________________

Print Name: JAMES W. PARISH

Print Name: ___________________

Title: _CEO_______________________

Date: _________________________

Date: ___________________________

ATTEST:
Roger D. Eaton, Clerk of the Circuit Court
and Ex-officio Clerk to the
Board of County Commissioners

CHARLOTTE COUNTY, FLORIDA

By:
By: ____________________________
Deputy Clerk

___________________

__________________________
Raymond Sandrock
County Administrator

Date: ________________________

APPROVED AS TO FORM AND LEGAL
SUFFICIENCY

By:
_________________________
Janette S. Knowlton, County Attorney
LSR 2018-0810 __________
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CHARLOTTE COUNTY AIRPORT AUTHORITY
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APG AVIATION

dated as of
January 1, 2019
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COMMERCIAL BUILDING LEASE AGREEMENT
(Aeronautical)
THIS COMMERCIAL BUILDING LEASE AGREEMENT (this “Agreement”) effective
as of this 1st day of January 2019, by and between the CHARLOTTE COUNTY AIRPORT
AUTHORITY, a public body corporate under the laws of Florida (the “Authority”), and APG
AVIATION, a private Florida company (the “Lessee” and, together with Authority, the
“Parties” and each a “Party”).
RECITALS
WHEREAS, Authority is the owner and operator of the Punta Gorda Airport in the City
of Punta Gorda, Charlotte County, Florida (the “Airport”);
WHEREAS, Authority has the right, title and interest in and to the real property on the
Airport, together with the facilities, easements, rights, licenses, and privileges hereinafter
granted, and has full power and authority to enter into this Agreement in respect thereof;
WHEREAS, Authority owns that certain real property located within the Airport legally
described on Exhibit A attached hereto and made part hereof which consists of 12,000 square
feet of building area and the nonexclusive use of parking lot and apron (such real property,
together with all rights, privileges, easements and appurtenances benefiting such real property,
are collectively referred to herein as the “Leased Premises”);
WHEREAS, Authority desires to develop the Leased Premises for exclusively
aeronautical purposes beneficial to the Charlotte County Airport Authority and the general
public;
WHEREAS, Lessee is qualified, ready, willing and able to undertake such commercial
development and/or use; and
WHEREAS, the Parties hereto wish to memorialize their agreement herein and they
agree as follows:
AGREEMENT
NOW, THEREFORE, in consideration of the foregoing Recitals, which by this reference
are hereby incorporated into this Agreement, and the mutual covenants contained in this
Agreement, the Parties hereto hereby agree as follows:
ARTICLE I
LEASE OF LEASED PREMISES; TERM
Section 1.1

Lease of Leased Premises.

A.
Authority hereby leases to Lessee, and Lessee hereby rents from Authority for its
exclusive use the Leased Premises, all herein described rights incident thereto, for and during the
Lease Term and upon and subject to the terms, provisions and conditions herein set forth.
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B.
The Executive Director of Authority, or any successor or successors to the duties
of such official Executive Director (the “Executive Director”) and Lessee may, from time to
time, by mutual agreement, add additional space or spaces to or delete space or spaces from the
Leased Premises, in the following manner. Lessee shall submit to the Executive Director a
written request for the addition or deletion of space, which shall describe with particularity the
space which Lessee wishes to add or delete and shall state the date on which Lessee wishes such
addition or deletion to be effective.
C.
If the Executive Director approves such addition or deletion, Lessee shall be
notified in writing, and the addition or deletion shall be effective as of the date of occupancy or
vacation or upon any date the Executive Director may so designate, and Exhibit A to this
Agreement shall be revised accordingly to reflect such addition or deletion. The Executive
Director shall also indicate the new rent to be paid. All space added to the Leased Premises
pursuant to this section shall be subject to all the terms, conditions, and other provisions of this
Agreement and Lessee shall pay to Authority all sums, fees, and charges applicable to such
additional space, in accordance with the provisions of this Agreement.
Section 1.2
Lease Term. The term of this Agreement (the “Lease Term”) shall be for a
period of two (2) years commencing on January 1, 2019 (the “Commencement Date”), and unless
sooner terminated pursuant to the provisions of this Agreement, shall terminate on December 31,
2020. The Lease Term may be extended by annual optional renewals, each for an additional one
(1) year. The granting of such extension shall be in the sole discretion of Authority upon a
written request by Lessee to be provided to Authority not less than ninety (90) days prior to the
termination. No further extensions shall be granted by Authority. However, the foregoing shall
not preclude the Parties from entering into a new lease to be effective after the expiration of
Lease Term.
Section 1.3

Holding Over; Rights at Expiration.

A.
If Lessee retains all or any portion of the Leased Premises after the termination of
the Lease Term by lapse of time or otherwise, such holding over shall constitute the creation of a
tenancy at will with respect to such retained portion, terminable by Authority at any time upon
thirty (30) days prior written notice to Lessee at a rental rate of one and one-half (1.5) times price
per square foot paid under this Agreement. All provisions of this Agreement shall remain in full
force and effect during such holdover period.
B.
Lessee further agrees that upon the expiration of the Lease Term, the Leased
Premises will be delivered to Authority in as good as condition as when this Agreement began,
reasonable wear and tear and matters covered by insurance excepted.
C.
As set forth elsewhere herein, Lessee shall have no rights with respect to any
improvements made to the Leased Premises during the Lease Term that are not otherwise
required to be removed by Authority.
Section 1.4
Inspection of Leased Premises; Access to Books and Records. Authority,
through its duly authorized agents, shall have at any reasonable time the full and unrestricted
right to enter the Leased Premises for the purpose of periodic inspection for fire protection,
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maintenance and to investigate compliance with the terms of this Agreement; provided, however,
that except in the case of emergency, such right shall be exercised upon reasonable prior notice
to Lessee and with an opportunity for Lessee to have an employee or agent present, and will not
interfere with Lessee’s construction and operations. Lessee agrees to provide any documents
that may be requested by Authority to determine compliance with this Agreement within thirty
(30) days of such request.
Section 1.5
Ownership of Leased Premises. Authority and Lessee intend and hereby
agree that the Leased Premises shall be and remain the property of Authority during the entire
term of this Agreement and thereafter.
Section 1.6
Vacation of Leased Premises. Sixty (60) days prior to the cessation of this
Agreement, Lessee is required to contact Authority to arrange for an inspection of the Leased
Premises. The inspection will be used to determine Lessee responsibility for repairs or
maintenance work required, if any, prior to vacating the Leased Premises.
ARTICLE II
RENTAL; SECURITY DEPOSIT
Section 2.1
Rent. In consideration for the use of the Leased Premises herein granted,
Lessee shall pay to Authority the following rental amounts (the “Rent”). The monthly rent shall
be THIRTY NINE HUNDRED($3,900.00) (plus applicable sales tax). Prior to the
Commencement Date, Lessee shall deposit with Authority, a sum equal to the first and last
months’ Rent. All subsequent rental payment will be due in advance on the first of each calendar
month thereafter. Authority will mail a courtesy statement on or about the first of each month.
Failure to receive the statement in a timely manner does not absolve Lessee from making rental
payment on the first of each month
Late Charge. There shall be an extra charge of THIRTY DOLLARS ($30.00) on any
check returned by the bank for insufficient funds or account not existing. Any rental payment
not received within ten (10) days of its due date shall carry an additional charge of one and onehalf percent (1.5%) as a late penalty fee.
Section 2.2
Time and Place of Payments. The Rent, as well as all other charges
hereunder, shall be payable in equal monthly installments in advance on or before the first
business day of each calendar month of the Lease Term at Authority’s principal place of business
at the address set forth in Section 9.3.
Section 2.3
Delinquent Rent. In the event Rent due pursuant to Section 2.1 or any
other amounts payable by Lessee hereunder shall not be paid by Lessee on the due date thereof,
Lessee shall pay to Authority as additional Rent, an interest charge of two percent (2%) of the
amount due for each full calendar month of delinquency, computed as simple interest. No
interest shall be charged until payment is thirty (30) days overdue, but any such interest assessed
thereafter shall be computed from the due date.
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Section 2.4
Security Deposit. Lessee shall deposit with Authority upon the execution
of this Agreement a sum equal to the first and last month’s rent as a security deposit, totaling
SEVENTY EIGHT HUNDRED ($7,800.00).
ARTICLE III
OCCUPANCY, USE AND CONDITIONS OF LEASED PREMISES
Section 3.1
Condition of Leased Premises. Lessee accepts the Leased Premises in
their present “as is” condition. Lessee acknowledges and agrees that Authority makes no
representation or warranty as to the condition of the Leased Premises, whether as to patent, latent
or other defects and general condition. Authority has no obligation to repair or replace the
Leased Premises or any component or part thereof, whether or not affixed to the building.
Lessee releases Authority and holds it and its officers, directors, employees and agents harmless
for any claims arising out of any condition of the Leased Premises. Lessee agrees that the
Leased Premises are now in a tenantable and good condition. Lessee shall take good care of the
Leased Premises and they shall not be altered, repaired or changed without the written consent of
Authority. Lessee shall, at its expense, when surrendering said Leased Premises, remove from
said Leased Premises and said building, all partitions, counters, railing, etc., installed in Leased
Premises by said Lessee. All damage or injury done to the Leased Premises by Lessee, shall be
paid for by Lessee. Lessee shall, at the termination of this Agreement, surrender the Leased
Premises to Authority in tenantable and good condition.
Section 3.2

Construction of Improvements.

A.
Improvements to Existing Buildings and New Improvements. Lessee shall not
make any structural, electrical, or other modifications (including painting, wall and/or floor
coverings) to the existing buildings on the Leased Premises without first obtaining (i) Authority’s
express written consent; and (ii) charlotte County permit(s), as required. With written approval
of Authority, Lessee has the right at its own expense to construct improvements to the Leased
Premises, all in compliance with the provisions of this Agreement. In such event, the use thereof
shall be enjoyed by Lessee during the term hereof without additional rental therefore, but such
additions, alterations or improvements shall become the property of Authority and will remain at
the Leased Premises at the termination of this Agreement without compensation or payment to
Lessee. All personal property of Lessee which can be removed by Lessee without material
damage to the Leased Premises shall remain the personal property of Lessee and may be
removed by Lessee at any time during and at the end of the Lease Term. Lessee shall, in
removing any such property, repair all damage to the Leased Premises caused by such removal.
All improvements to exterior of the Leased Premises shall comply with 14 CFR Part 77 and all
other applicable local, state or federal requirements.
B.
Repairs. It is the responsibility of Lessee to report any damage, necessary repairs
or maintenance to the Leased Premises to Authority immediately. Lessee shall be liable for any
and all damage to the Leased Premises caused by Lessee’s use, including, but not limited to, bent
or broken interior walls, damage due to fuel spillage, or damage to doors due to Lessee’s
improper or negligent operation. When damage is due to the fault of the Lessee, Lessee shall
reimburse Authority for the cost of necessary repairs.
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C.
Compliance with Fire Codes. Lessee agrees that construction of any
improvements to the Leased Premises shall be in accordance with the Charlotte County Fire
Codes. Lessee further agrees to be responsible for the custody of one (1) twenty (20) pound
ABC fire extinguisher assigned to the Leased Premises. Lessee is responsible for the fire
extinguisher assigned to the Leased Premises. If the fire extinguisher is misplaced or lost it is the
Lessee’s responsibility to pay for a replacement. There shall be no impairment to the access of
the fire extinguisher.
Section 3.3
Access. Authority agrees that if Lessee is not in breach of this Agreement,
Lessee and Lessee’s employees, officers, directors, sublessees (that are approved by Authority
pursuant to this Agreement), contractors, subcontractors, suppliers, agents, invitees, and other
representatives (“Lessee’s Associates”) are authorized to ingress and egress across the common
areas of the Airport (in the areas designated by Authority, for the purposes for which they were
designed, and as permitted by applicable Laws and Regulations as defined in Section 3.4) on a
non-exclusive basis and to the extent reasonably necessary for Lessee’s use, occupancy, and
operations at the Leased Premises. Lessee agrees to comply with the Charlotte County Airport
Ground Vehicle Driver Training Program (“Driver Training Program”). Lessee further agrees to
ensure that Lessee’s Associates shall comply with the Driver Training Program. During special
events at the Airport, Lessee acknowledges that the standard operation procedure at the Airport
may be altered such that egress and ingress to the Leased Premises may be altered by Authority.
Authority will notify Lessee in writing of any special events or closures that will impede
Lessee’s use of the Leased Premises. Lessee’s failure to comply with the altered procedure is a
default of this Agreement, and Authority may proceed to terminate this Agreement.
Section 3.4
Use of Leased Premises and Compliance with all Laws and Regulations.
Lessee shall use the Leased Premises only for aeronautical purposes, and Lessee and Lessee’s
Associates shall comply at all times, at Lessee’s sole cost, with any and all laws and regulations
(as amended or otherwise modified from time to time) that are applicable to Lessee’s
construction of any improvements and the use, occupancy, or operations at the Leased Premises
or the Airport (the “Laws and Regulations”), which include, but are not limited to, all laws,
statutes, ordinances, regulations, rules, orders, writs, judgments, decrees, injunctions, directives,
rulings, guidelines, standards, codes, policies, common law, and other pronouncements of any
kind having the effect of law that may be applicable at any time during the term of this
Agreement including, but not limited to, the Airport Rules and Regulations, Minimum Standards,
master plans and zoning codes, and all Laws and Regulations pertaining to the environment (the
“Environmental Laws”); any and all plans and programs developed in compliance with such
requirements (including, but not limited to, any Airport Security Plan); and all lawful,
reasonable, and nondiscriminatory Airport policies and other requirements. Lessee shall provide
all required notices under the Laws and Regulations. Upon a written request by Authority,
Lessee will verify, within a reasonable time frame, compliance with any Laws and Regulations.
Section 3.5
No Unauthorized Use. Lessee and Lessee’s Associates shall use the
Leased Premises and the Airport only for purposes that are expressly authorized by this
Agreement and shall not engage in any unauthorized use of the same. Unauthorized uses
include, but are not limited to, damaging, interfering with, or altering any improvement;
restricting access on any road or other area that Lessee does not lease; placing waste materials on
the Airport or disposing of such materials in violation of any Laws and Regulations; any use that
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would constitute a public or private nuisance or a disturbance or annoyance to other Airport
users; driving a motor vehicle in a prohibited Airport location; the use of automobile parking
areas in a manner not authorized by Authority; any use that would interfere with any operation at
the Airport or decrease the Airport’s effectiveness (as determined by Authority in its sole
discretion); and any use that would be prohibited by or would impair coverage under either
Party’s insurance policies or would cause an increase in the existing rate of insurance upon the
Leased Premise.
Section 3.6
Permits and Licenses. Lessee shall obtain and maintain in current status
all permits and licenses that are required under any Laws and Regulations in connection with
Lessee’s construction of any improvements and the use, occupancy, or operations at the Leased
Premises or the Airport. In the event that Lessee receives notice from any governmental entity
that Lessee lacks, or is in violation of, any such permit or license, Lessee shall provide Authority
with timely written notice of the same.
Section 3.7
Payment of Taxes. Lessee shall pay (before their respective due dates) all
taxes, fees, assessments, and levies that relate to Lessee’s use, occupancy, or operations at the
Leased Premises or the Airport and all other obligations for which a lien may be created relating
thereto (including, but not limited to, utility charges and work for any improvements). Lessee
shall be responsible for any and all taxes generated by the Charlotte County Property Appraiser
and Tax Collector and will set up quarterly payments with the Charlotte County Tax Collector.
Section 3.8
No Liens. No liens may be placed upon the Leased Premises. Within
thirty (30) days, Lessee shall pay all lawful claims made against Authority and discharge all liens
filed or which exist against the Leased Premises or any other portion of the Airport (other than
Lessee’s trade fixtures or trade equipment) to the extent such claims arise out of or in connection
with, whether directly or indirectly, the failure to make payment for work done or materials
provided by Lessee its contractors, subcontractors or materialmen. However, Lessee shall have
the right to contest the amount or validity of any such claim or lien without being in default
under this Agreement upon furnishing security in form acceptable to Authority, in an amount
equal to one hundred percent (100%) of such claim or lien, which insures that such claim or lien
will be properly and fully discharged forthwith in the event that such contest is finally
determined against Lessee or Authority. Authority shall give timely notice to Lessee of all such
claims and liens of which it becomes aware. When contracting for any work in connection with
the Leased Premises, Lessee shall include in such contract a provision prohibiting the contractor
or any subcontractor or supplier from filing a lien or asserting a claim against Authority’s real
property or any interest therein. Lessee is solely responsible for ensuring that all requirements
are met such that such lien waivers are effective and enforceable (such as filing such contracts, if
necessary). Furthermore, when completed, the improvements on the Leased Premises shall be
free from all construction liens.
ARTICLE IV
REPRESENTATIONS AND WARRANTIES
Section 4.1
Representations by Authority. Authority represents and warrants that it
has the right, power, and legal capacity to enter into and perform its obligations under this
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Agreement, has duly executed and delivered this Agreement, and that this Agreement constitutes
a legal, valid, and binding obligation of Authority.
Section 4.2
Representations by the Lessee. Lessee represents and warrants that it has
the right, power, and legal capacity to enter into and perform its obligations under this
Agreement, has duly executed and delivered this Agreement, and that this Agreement constitutes
a legal, valid, and binding obligation of Lessee.
ARTICLE V
OBLIGATIONS OF LESSEE
Section 5.1

Operations and Maintenance.

A.
Lessee shall maintain the Leased Premises and all improvements in a condition
that is clean, free of debris, safe, sanitary, and in good repair and shall not accumulate or permit
the accumulation of any trash, refuse, or debris or of anything that is unsightly or which creates a
fire hazard or nuisance or causes inconvenience to adjoining properties. Lessee shall maintain
the grass and all landscaping on the Leased Premises. Lessee shall perform all work in
accordance with Laws and Regulations and in a good and workmanlike manner. Lessee shall
promptly remedy any condition that fails to meet this standard. Without limiting the foregoing
obligations, Lessee shall not store on the Leased Premises any inoperable equipment, discarded
or unsightly materials, or materials likely to create a hazard; shall not use areas outside of
enclosed buildings for storage; and shall store trash in covered metal receptacles. Any substance
or material that is regulated by any Environmental Law (“Hazardous Materials”) shall be
governed by Section 5.8.
B.
Lessee shall be responsible for maintaining and repairing the interior of the
buildings located on the Leased Premises, including pest and rodent control, interior ceilings,
walls, floors, plumbing and electrical fixtures, pipes, exterior doors, windows and airconditioning equipment, and will deliver up the Leased Premises at the expiration of this
Agreement, or any renewal hereof, or at its earlier termination, in as good condition as the
Leased Premises now are, reasonable wear and tear excepted. Lessee shall pay for any repairs
having a cost of One Thousand Dollars ($1,000.00) or less and Authority shall pay for any
repairs exceeding that amount. Authority will maintain the exterior of the buildings located on
the Leased Premises, including the roof and exterior walls, in good and substantial repair; these
agreements shall not apply to damage caused by fire or other casualty beyond the control of
Lessee.
C.
In addition, Lessee agrees to comply with all applicable provisions of Authority’s
National Pollution Discharge Elimination System and Pollution Prevention Plans.
Section 5.2

Additions and Alterations.

A.
Lessee shall not make any alterations, additions or improvements to the Leased
Premises without the prior written consent of Authority. All contractors doing work on the
Leased Premises must be licensed by Charlotte County and the State of Florida. A permit must
be obtained from the Charlotte County Community Development Department prior to
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commencement of any building, electrical or plumbing work on the Leased Premises and a copy
of these permits must be furnished to the Executive Director prior to commencement of any
work. A clearance also must be obtained from the Charlotte County Health Department if
applicable.
B.
Authority may, at the termination of this Agreement, require Lessee to remove
any alterations, additions or improvements made to the Leased Premises by Lessee, and restore
the Leased Premises to its original conditions. If Lessee does not remove such alterations,
additions or improvements in a timely manner, Authority may do so at Lessee’s sole expense.
Authority is authorized to deduct any such expenses from any funds or credits that may exist.
C.
No compensation will be paid by Authority on account of any improvements
Lessee may make and which are not removed at the termination of the lease.
Section 5.3
Utilities. Lessee shall pay for telephone, gas, light bulbs, electricity,
water, sewer, and garbage and trash removal used by Lessee and shall make such deposits as are
required to secure service. Lessee shall be responsible for any water or sewer impact fees
incurred by their use of the Leased Premises. Any repairs of the utility lines other than those
which are not the responsibility of the utility service are the responsibility of Lessee. If utilities
are billed to a common meter, Lessee shall pay to Authority the pro-rated amount based on
square footage leased.
Section 5.4
Operation of Business by Lessee. Lessee shall keep all merchandise,
boxes, furniture, etc., upon the Leased Premises and Lessee will keep the exterior free from all
merchandise, boxes, refuse and debris at all times. Lessee shall not allow storage or use of
property, equipment, vehicles, etc. associated with the operation of Lessee’s business as
described in Section 3.4. There shall be no living quarters, nor shall anyone be permitted to live
or cook within the Leased Premises.
Section 5.5
Signs. Lessee shall not place, or cause to be placed, any sign or signs on
the Leased Premises unless otherwise agreed to in writing by Authority. All signs are subject to
the approval of Authority and such signs shall be in conformity with the local custom and shall
be in good taste, and shall not conflict with the architecture of the building. The windows of the
Leased Premises shall not be cluttered with signs; however, this shall not prohibit customary and
normal use of said windows.
Section 5.6
Security. Lessee is responsible to comply (at Lessee’s sole cost) with all
security measures that Authority, the United States Transportation Security Administration, the
United States Department of Homeland Security (“Homeland Security”), FAA, or any other
governmental entity having jurisdiction may require in connection with the Airport, including,
but not limited to, any access credential requirements, any decision to remove Lessee’s access
credentials, and any civil penalty obligations and other costs arising from a breach of security
requirements caused or permitted by Lessee or Lessee’s Associates. Lessee agrees that Airport
access credentials are the property of Authority and may be suspended or revoked by Authority
for security-related reasons in its sole discretion at any time. Lessee shall pay all fees associated
with such credentials, and Lessee shall immediately report to the Executive Director any lost
credentials or credentials that Lessee removes from any employee or any of Lessee’s Associates.
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Lessee shall protect and preserve security at the Airport. Lessee acknowledges that FAA,
Homeland Security, or a subdivision of either may enact laws or regulations regarding security at
general aviation airports such that Authority may not be able to comply fully with its obligations
under this Agreement, and Lessee agrees that Authority will not be liable for any damages to
Lessee or Lessee’s personal property that may result from said noncompliance.
Section 5.7
Obstruction Lights. Lessee shall, at its expense, provide and maintain
obstruction lights on any structure on the Leased Premises if required by Authority or FAA
regulations. Any obstruction lights so required shall comply with the specifications and
standards established for such installations by Authority or FAA.
Section 5.8

Hazardous Materials.

A.
No Violation of Environmental Laws. Lessee shall not cause or permit any
Hazardous Materials to be used, produced, stored, transported, brought upon, or released on,
under, or about the Leased Premises or the Airport by Lessee or Lessee’s Associates in violation
of applicable Environmental Laws. Lessee is responsible for any such violation as provided by
Section 7.1.
B.
Response to Violations. Lessee agrees that in the event of a release or threat of
release of any Hazardous Material by Lessee or Lessee’s Associates at the Airport, Lessee shall
provide Authority with prompt notice of the same. Lessee shall respond to any such release or
threat of release in accordance with applicable Laws and Regulations. If Authority has
reasonable cause to believe that any such release or threat of release has occurred, Authority may
request, in writing, that Lessee conduct reasonable testing and analysis (using qualified
independent experts acceptable to Authority) to show that Lessee is complying with applicable
Environmental Laws. Authority may conduct the same at Lessee’s expense if Lessee fails to
respond in a reasonable manner. Lessee shall cease any or all of Lessee’s activities as Authority
determines necessary, in its sole and absolute discretion, in connection with any investigation,
cure, or remediation. If Lessee or Lessee’s Associates violate any Environmental Laws at the
Airport (whether due to the release of a Hazardous Material or otherwise), Lessee, at Lessee’s
sole expense, shall have the following obligations, which shall survive any expiration or
termination of this Agreement: (i) promptly remediate such violation in compliance with
applicable Environmental Laws; (ii) submit to Authority a written remediation plan, and
Authority reserves the right to approve such plan (which approval shall not be unreasonably
withheld) and to review and inspect all work; (iii) work with Authority and other governmental
authorities having jurisdiction in connection with any violation; and (iv) promptly provide
Authority copies of all documents pertaining to any environmental concern that are not subject to
Lessee’s attorney-client privilege.
C.
Obligations upon Termination and Authorized Transfers. Upon any expiration or
termination of this Agreement or any change in possession of the Leased Premises authorized by
Authority, Lessee shall demonstrate to Authority’s reasonable satisfaction that Lessee has
removed any Hazardous Materials and is in compliance with applicable Environmental Laws.
Such demonstration may include, but is not limited to, independent analysis and testing to the
extent that facts and circumstances warrant analysis and testing, such as evidence of past
violations or specific uses of the Leased Premises. If the site is contaminated during Lessee’s
9
_____________AUTHORITY

____________LESSEE

possession, Lessee shall bear all costs and responsibility for the required clean up, and shall hold
Authority harmless therefrom. Notwithstanding anything to the contrary, the obligations of this
Section 5.8 shall survive any termination of this Agreement.
Section 5.9
Trash, Garbage and Other Refuse. Lessee shall pick up, and provide for a
complete and proper arrangement for the adequate sanitary handling and disposal, away from the
Airport through the Master Refuse Hauler that Authority has contracted with through a periodic
bid or proposal process of all trash, garbage, and other refuse caused as a result of its operation
on the Leased Premises. Lessee is responsible for contacting the Master Refuse Hauler and
arranging for disposal and payment of such services. Lessee shall provide and use suitable
covered metal receptacles for all such garbage, trash and other refuse on the Leased Premises.
Lessee shall not pile boxes, cartons, barrels, pallets, debris or similar items in an unattractive or
unsafe manner, on or about the Leased Premises.
ARTICLE VI
INDEMNIFICATION AND INSURANCE
Section 6.1
Insurance. Lessee agrees to purchase general liability insurance in the
amount of $1,000,000 combined single limit to cover Lessee’s operations as described in
Section 3.4. Insurance coverage shall include Authority as additional named insured, providing
15 days’ notice of cancellation. Lessee shall submit Certificate of Insurance to Authority within
10 working days after the effective date of this Agreement, and yearly thereafter.
Section 6.2

Lessee’s Indemnification and Duty to Pay Damages.

A.
Lessee shall hold Authority exempt and harmless, to the extent allowed by general
law, from and against any and all claims, demands, suits, judgments, costs and expenses asserted
by any person or persons (including agents or employees of Authority, Lessee, or sublessee) by
reason of death or injury to persons or loss of or damage to property resulting from Lessee’s
operations, or anything done or omitted by Lessee under this Agreement except to the extent that
such claims, demands, suits, judgments, costs and expenses may be attributed to the intentional
acts or omissions of Authority, its agents or employees.
B.
Authority shall not be liable to Lessee for any damage by or from any act or
negligence of any co-tenant or other occupant of the same building, or by any owner or occupant
of adjoining or contiguous property.
C.
Lessee agrees to pay for all damages of Leased Premises caused by Lessee’s
misuse or neglect thereof, its apparatus or appurtenances.
D.
Lessee shall be responsible and liable for the conduct of Lessee’s Associates in
and around the Leased Premises.
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ARTICLE VII
DEFAULT AND REMEDIES
Section 7.1
Lessee’s Default. The occurrence of any of the following events shall
constitute a default by Lessee under this Agreement unless cured within thirty (30) days
following written notice of such violation from Authority: (i) Lessee fails to timely pay any
Rent; (ii) Lessee or Lessee’s Associates violate any requirement under this Agreement
(including, but not limited to, abandonment of the Leased Premises); (iii) Lessee assigns or
encumbers any right in this Agreement, delegates any performance hereunder, or subleases any
part of the Leased Premises (except as expressly permitted in this Agreement); (iv) Lessee files a
petition in bankruptcy or has a petition filed against Lessee in bankruptcy, insolvency, or for
reorganization or appointment of a receiver or trustee which is not dismissed within sixty (60)
days; (v) Lessee petitions for or enters into an arrangement for the benefit of creditors, or suffers
this Agreement to become subject to a writ of execution and such writ is not released within
thirty (30) days; (vi) Lessee defaults in constructing any improvements that are required to be
constructed under this Agreement; or (vii) Lessee dissolves or dies.
Section 7.2
Default by Authority. Authority shall not be in default under this
Agreement unless Authority fails to perform an obligation required of Authority under this
Agreement within thirty (30) days after written notice by Lessee to Authority. If the nature of
Authority’s obligation is such that more than thirty (30) days are reasonably required for
performance or cure, Authority shall not be in default if Authority commences performance
within such thirty (30) day period and thereafter diligently prosecutes the same to completion.
Section 7.3
Remedies for Failure to Pay Rent. If any Rent required by this Agreement
shall not be paid when due, Authority shall have the option to:
A.
Terminate this Agreement, resume possession of the Leased Premises for his own
account, and recover immediately from Lessee the differences between the Rent and the fair
rental value of the property for the term, reduced to present worth.
B.
Resume possession and re-lease the Leased Premises for the remainder of the
term for the account of Lessee, and recover from Lessee, at the end of the term or at the time
each payment of Rent comes due under this Agreement as Authority may choose, the difference
between the Rent and the rent received on the re-leasing or renting.
In either event, Authority shall also recover all expenses incurred by reason of breach,
including reasonable attorney’s fees.
Section 7.4
Remedies for Breach of Agreement. If Lessee shall fail to perform or
breach any provision of this Agreement other than the agreement of Lessee to pay Rent,
Authority shall provide written notice to Lessee specifying the performance required. Ten (10)
days after such notice is provided under this Section 7.4, Authority may terminate this
Agreement or take any such action it is legally entitled to take, including instituting litigation to
compel performance of this Agreement. Should litigation be filed by Authority and it is the
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prevailing party in that litigation, Lessee shall be liable for all expenses related to such litigation,
including Authority’s attorney’s fees.
Section 7.5
Survival. The provisions of this Article VII and the remedies and rights
provided in this Article VII shall survive any expiration or termination of this Agreement.
ARTICLE VIII
ASSIGNMENT AND SUBLEASING
Section 8.1
Assignment by Lessee. Lessee shall not assign any of its rights under this
Agreement, including, but not limited to, rights in any improvements, (whether such assignment
is voluntarily or involuntarily, by merger, consolidation, dissolution, change in control, or any
other manner), and shall not delegate any performance under this Agreement, except with the
prior written consent of Authority to any of the same, in Authority’s sole discretion. As a
condition of obtaining such consent, the transferee receiving any such right shall be required to
execute a new lease agreement provided by Authority. Regardless of Authority’s consent,
Lessee shall not be released from any obligations for matters arising during the time when this
Agreement was in effect. Any purported assignment or delegation of rights or delegation of
performance in violation of this Section 8.1 is void.
Section 8.2
Assignment by Authority. Authority shall have the right, in Authority’s
sole discretion, to assign any of its rights under this Agreement (and in connection therewith,
shall be deemed to have delegate its duties), and upon any such assignment, Lessee agrees that
Lessee shall perform its obligations under this Agreement in favor of such assignee.
Section 8.3
Encumbrances. Lessee shall not encumber or permit the encumbrance of
any real property at the Airport. Lessee shall not encumber or permit the encumbrance of any of
Lessee’s rights under this Agreement without Authority’s prior written consent, in Authority’s
sole discretion. Lessee shall not record this Agreement or any document or interest relating
thereto.
Any purported encumbrance of rights in violation of this Section 8.3 is void.
In connection with Authority’s consent to any encumbrance, at a minimum the following
shall apply: (i) such encumbrance shall only encumber Lessee’s leasehold interest for the
purpose of securing financing for Lessee’s authorized improvements (no other encumbrance
shall be permitted); (ii) such encumbrance shall be subordinate to Authority’s interests; (iii) the
lienholder must agree to maintain current contact information with Authority and provide
Authority with concurrent copies of any notices or communications regarding a default; (iv) the
lienholder must certify to Authority that it has reviewed this Agreement and accepted provisions
that may affect the lienholder, and that no loan requirements conflict with or materially erode
any provisions of this Agreement; (v) any default relating to such encumbrance shall be a default
of this Agreement; (vi) the lienholder must agree that upon any default, Authority shall have a
lien with first priority on all Lessee-owned improvements and other property at the Leased
Premises; (vii) the lienholder must agree that Authority has complete and sole discretion as to
whether to approve the substitution of a tenant by the lienholder and whether Authority
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terminates this Agreement (which would result in a termination of the lienholder’s interests in
this Agreement); and (viii) such encumbrance shall terminate prior to the expiration or
termination of this Agreement and the lienholder must agree to promptly remove such
encumbrance when the obligation that it secures has been satisfied. If (while such encumbrance
is in effect) Lessee defaults under such encumbrance or this Agreement, and if such lienholder is
in compliance with the provisions set forth in this Section 8.3 and cures Lessee’s defaults of this
Agreement within twenty (20) days after the first such default, Authority will permit such
lienholder to provide a substitute tenant (which must be acceptable to Authority in its sole
discretion) for a period of up to twelve (12) months after the date when such lienholder cured all
defaults so long as such lienholder fully performs this Agreement during such period. If such
lienholder fails to comply with any of the foregoing requirements, such failure shall be a default
of this Agreement and Authority may at any time (but is not required to) terminate this
Agreement and exercise any rights hereunder. Authority shall have no obligation to provide any
notices to any lienholder, and Authority shall have no liability of any kind to any lienholder.
Section 8.4
Subleasing. Subject to Authority’s prior written consent, which Authority
may provide or withhold in Authority’s sole discretion, Lessee shall have the right to sublease
portions of the Leased Premises subject to the terms required by Authority. Lessee shall impose
on all approved sublessees the same terms set forth in this Agreement to provide for the rights
and protections afforded to Authority hereunder, including but not limited to, the subordination
to the Grant Assurances under Section 9.7 and the inclusion of all of the required federal clauses
under Section 9.18. Lessee shall reserve the right to amend Lessee’s subleases to conform to the
requirements of this Agreement, and all such subleases shall be consistent with and subordinate
to this Agreement as it is amended from time to time. Such subleases shall include an agreement
that the sublessees will attorn to and pay rent to Authority if Lessee ceases to be a Party to this
Agreement. Authority shall have the right to approve any sublease in Authority’s sole discretion,
and Lessee shall provide to Authority a copy of every sublease executed by Lessee. No sublease
shall relieve Lessee of any obligation under this Agreement.
ARTICLE IX
MISCELLANEOUS PROVISIONS
Section 9.1
Damage by Fire or Other Casualty. If the Leased Premises is damaged by
fire or other casualty to the extent of fifty percent (50%) or more, Authority shall have the option
to rebuild and repair the Leased Premises or to terminate this Agreement. If damaged to a lesser
extent, Authority will rebuild and repair. In event of damage by fire or other casualty, the Rent
shall abate, in proportion to the impairment of the use that can reasonably be made of the Leased
Premises for the purpose permitted by this Agreement, until the Leased Premises is rebuilt and
repaired (or until this Agreement is terminated in accordance with this paragraph). Provided,
however, that if the damage is due to Lessee’s willful act or negligence, the rental sums shall not
abate.
Section 9.2
Waiver of Exemption. Any constitutional or statutory exemption of
Lessee of any property usually kept on the Leased Premises, from distress or forced sale, is
waived.
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Section 9.3
Addresses. All rent payable and notice given under this Agreement to
Authority shall be paid and given at 28000 A-1 Airport Road, Punta Gorda, FL 33982, or such
other place as Authority shall specify in writing. All notices given under this Agreement to
Lessee shall be sent to:
Name APG AVIATION
Address 28260 Airpark Dr. #114
City, State, ZIP Punta Gorda, FL 33982
Telephone Number 941-637-8585 FAX 941-637-0388
E-mail address amarano@avionix.com
Any notice properly mailed by registered mail, postage and fee prepaid, shall be deemed
delivered when mailed, whether received or not.
Section 9.4
No Waiver. The waiver by Authority of any breach of any term, covenant
or condition herein contained shall not be deemed to be a waiver of such term, covenant or
condition or any subsequent breach of the same or any other term, covenant or condition herein
contained. The subsequent acceptance of rent hereunder by Authority shall not be deemed to be
a waiver of any preceding breach by Lessee of any term, covenant or condition of this
Agreement, other than the failure of Lessee to pay the particular rental so accepted, regardless of
Authority’s knowledge of such preceding breach at the time of acceptance of such rent.
Section 9.5
Lessee’s Subordination. Lessee hereby subordinates and makes this
Agreement inferior to all existing and future mortgages, trust indentures or other security interest
of Authority or Authority’s successor in interest. Lessee shall execute and deliver any
documents required to evidence and perfect such subordination.
Section 9.6
Additional Charges as Rent. Any charges against Lessee by Authority for
services or for work done on the Leased Premises by order of Lessee or otherwise accruing under
this Agreement shall be considered as Rent due.
Section 9.7
Subordination to Grant Assurances. This Agreement shall be subordinate
to the provisions of any existing or future agreements between Authority and the United States of
America, relative to the operation and maintenance of the Airport, the terms and execution of
which have been or may be required as a condition precedent to the expenditure or
reimbursement to Authority of federal funds for the development of the Airport (“Grant
Assurances”). In the event that this Agreement, either on its own terms or by any other reason,
conflicts with or violates any such Grant Assurances, Authority has the right to amend, alter or
otherwise modify the terms of this Agreement in order to resolve such conflict or violation.
Section 9.8
Non-Interference With Operation of the Airport. Lessee expressly agrees
for itself, its successors and assigns that Lessee will not conduct operations in or on the Leased
Premises in a manner that in the reasonable judgment of Authority, (i) interferes or might
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interfere with the reasonable use by others of common facilities at the Airport, (ii) hinders or
might hinder police, fire fighting or other emergency personnel in the discharge of their duties,
(iii) would or would be likely to constitute a hazardous condition at the Airport, (iv) would or
would be likely to increase the premiums for insurance policies maintained by Authority unless
such operations are not otherwise prohibited hereunder and Lessee pays the increase in insurance
premiums occasioned by such operations, (v) is contrary to any applicable federal Grant
Assurance; (vi) is in contradiction to any rule, regulation, directive or similar restriction issued
by agencies having jurisdiction over the Airport including FAA, Homeland Security,
Transportation Security Administration and Customs and Border Patrol, or (vii) would involve
any illegal purposes. In the event this covenant is breached, Authority reserves the right, after
prior written notice to Lessee, to enter upon the Leased Premises and cause the abatement of
such interference at the expense of Lessee. In the event of a breach in Airport security caused by
Lessee, resulting in fine or penalty to Authority of which Lessee has received prior written
notice, such fine or penalty will be charged to Lessee.
Section 9.9
Emergency Closures. During time of war or national emergency,
Authority shall have the right to enter into an agreement with the United States Government for
military or naval use of part or all of the landing area, the publicly-owned air navigation facilities
and/or other areas or facilities of the Airport. If any such agreement is executed, the provisions
of this Agreement, insofar as they are inconsistent with provisions of the agreement with the
Government, will be suspended.
Section 9.10

Interpretation.

A.
References in the text of this Agreement to articles, sections or exhibits pertain to
articles, sections or exhibits of this Agreement, unless otherwise specified.
B.
The terms “hereby,” “herein,” “hereof,” “hereto,” “hereunder” and any similar
terms used in this Agreement refer to this Agreement. The term “including” shall not be
construed in a limiting nature, but shall be construed to mean “including, without limitation.”
C.
Words importing persons shall include firms, associations, partnerships, trusts,
corporations and other legal entities, including public bodies, as well as natural persons.
D.
Any headings preceding the text of the articles and sections of this Agreement,
and any table of contents or marginal notes appended to copies hereof, shall be solely for
convenience of reference and shall not constitute a part of this Agreement, nor shall they affect
the meaning, construction or effect of this Agreement.
E.
Words importing the singular shall include the plural and vice versa. Words of the
masculine gender shall be deemed to include correlative words of the feminine and neuter
genders.
Section 9.11 Force Majeure. No act or event, whether foreseen or unforeseen, shall
operate to excuse Lessee from the prompt payment of rent or any other amounts required to be
paid under this Agreement. If Authority (or Lessee in connection with obligations other than
payment obligations) is delayed or hindered in any performance under this Agreement by a force
majeure event, such performance shall be excused to the extent so delayed or hindered during the
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time when such force majeure event is in effect, and such performance shall promptly occur or
resume thereafter at the expense of the Party so delayed or hindered. A “force majeure event” is
an act or event, whether foreseen or unforeseen, that prevents a Party in whole or in part from
performing as provided in this Agreement, that is beyond the reasonable control of and not the
fault of such Party, and that such Party has been unable to avoid or overcome by exercising due
diligence, and may include, but is not limited to, acts of nature, war, riots, strikes, accidents, fire,
and changes in law. Lessee hereby releases Authority from any and all liability, whether in
contract or tort (including strict liability and negligence) for any loss, damage or injury of any
nature whatsoever sustained by Lessee, its employees, agents or invitees during the Lease Term,
including, but not limited to, loss, damage or injury to the aircraft or other personal property of
Lessee that may be located or stored in the Leased Premises due to a force majeure event.
Section 9.12 Governing Law and Venue. This Agreement has been made in and will be
construed in accordance with the laws of the State of Florida. In any action initiated by one
Party against the other, exclusive venue and jurisdiction will be in the appropriate state courts in
and for Charlotte County, Florida.
Section 9.13 Amendments and Waivers. No amendment to this Agreement shall be
binding on Authority or Lessee unless reduced to writing and signed by both Parties. No
provision of this Agreement may be waived, except pursuant to a writing executed by the Party
against whom the waiver is sought to be enforced.
Section 9.14 Severability. If any provision of this Agreement is determined to be
invalid, illegal, or unenforceable, the remaining provisions of this Agreement shall remain in full
force and effect if both the economic and legal substance of the transactions that this Agreement
contemplates are not affected in any manner materially adverse to any Party. If any provision of
this Agreement is held invalid, illegal, or unenforceable, the Parties shall negotiate in good faith
to modify this Agreement to fulfill as closely as possible the original intents and purposes of this
Agreement.
Section 9.15 Merger. This Agreement constitutes the final, complete, and exclusive
agreement between the Parties on the matters contained in this Agreement. All prior and
contemporaneous negotiations and agreements between the Parties on the matters contained in
this Agreement are expressly merged into and superseded by this Agreement. In entering into
this Agreement, neither Party has relied on any statement, representation, warranty, nor
agreement of the other Party except for those expressly contained in this Agreement.
Section 9.16 Relationship of Parties. This Agreement does not create any partnership,
joint venture, employment, or agency relationship between the Parties. Nothing in this
Agreement shall confer upon any other person or entity any right, benefit, or remedy of any
nature.
Section 9.17 Further Assurances. Each Party shall execute any document or take any
action that may be necessary or desirable to consummate and make effective a performance that
is required under this Agreement.
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Section 9.18 Required Federal Clauses. Lessee and Lessee’s Associates shall comply
with all Laws and Regulations, including all of the required federal clauses in this Section 9.18.
A.
During the performance of this contract, the Lessee, for itself, its assignees, and
successors in interest (hereinafter collectively referred to as the “Lessee”) agrees as follows:
1. Compliance with Regulations: The Lessee will comply with the Title VI List
of Pertinent Nondiscrimination Acts And Authorities, as they may be amended
from time to time, which are herein incorporated by reference and made a part of
this Agreement.
2. Non-discrimination: The Lessee, with regard to the work performed by it or
use of the Leased Premises during the Lease Term, will not discriminate on the
grounds of race, color, or national origin in the selection and retention of
contractors, including procurements of materials and leases of equipment. The
Lessee will not participate directly or indirectly in the discrimination prohibited
by the Nondiscrimination Acts and Authorities, including employment practices
when the contract covers any activity, project, or program set forth in Appendix
B of 49 CFR Part 21.
3. Solicitations for Contracts, Including Procurements of Materials and
Equipment: In all solicitations, either by competitive bidding, or negotiation
made by Lessee for work to be performed under a contract, including
procurements of materials, or leases of equipment, each potential contractor or
supplier will be notified by the Lessee of the Lessee’s obligations under this
Agreement and the Nondiscrimination Acts And Authorities on the grounds of
race, color, or national origin.
4. Information and Reports: The Lessee will provide all information and reports
required by the Acts, the Regulations, and directives issued pursuant thereto and
will permit access to its books, records, accounts, other sources of information,
and its facilities as may be determined by the sponsor or the Federal Aviation
Administration to be pertinent to ascertain compliance with such
Nondiscrimination Acts And Authorities and instructions. Where any
information required of Lessee is in the exclusive possession of another who fails
or refuses to furnish the information, Lessee will so certify to Authority or the
Federal Aviation Administration, as appropriate, and will set forth what efforts it
has made to obtain the information.
5. Sanctions for Noncompliance: In the event of Lessee’s noncompliance with
the Non-discrimination provisions of this contract, Authority will impose such
sanctions as it or the Federal Aviation Administration may determine to be
appropriate, including, but not limited to cancelling, terminating, or suspending
the Lease, in whole or in part.
6. Incorporation of Provisions: The Lessee will include the provisions of
paragraphs one through six of this Section 9.18(A) in every contract, including
procurements of materials and leases of equipment, unless exempt by the Acts,
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the Regulations and directives issued pursuant thereto. The Lessee will take
action with respect to any contract or procurement as Authority or the Federal
Aviation Administration may direct as a means of enforcing such provisions
including sanctions for noncompliance. Provided, that if the Lessee becomes
involved in, or is threatened with litigation by a contractor, or supplier because of
such direction, the Lessee may request Authority to enter into any litigation to
protect the interests of Authority. In addition, the Lessee may request the United
States to enter into the litigation to protect the interests of the United States.
B.
Lessee for itself, its heirs, personal representatives, successors in interest, and
assigns, as a part of the consideration hereof, does hereby covenant and agree as a covenant
running with the land that in the event facilities are constructed, maintained, or otherwise
operated on the property described in this Agreement for a purpose for which a Federal Aviation
Administration activity, facility, or program is extended or for another purpose involving the
provision of similar services or benefits, the Lessee will maintain and operate such facilities and
services in compliance with all requirements imposed by the Nondiscrimination Acts and
Regulations listed in the Pertinent List of Nondiscrimination Authorities (as may be amended)
such that no person on the grounds of race, color, or national origin, will be excluded from
participation in, denied the benefits of, or be otherwise subjected to discrimination in the use of
said facilities.
C.
Lessee for itself, its heirs, personal representatives, successors in interest, and
assigns, as a part of the consideration hereof, does hereby covenant and agree as a covenant
running with the land that (1) no person on the ground of race, color, or national origin, will be
excluded from participation in, denied the benefits of, or be otherwise subjected to
discrimination in the use of said facilities, (2) that in the construction of any improvements on,
over, or under such land, and the furnishing of services thereon, no person on the ground of race,
color, or national origin, will be excluded from participation in, denied the benefits of, or
otherwise be subjected to discrimination, and (3) that the Lessee will use the Leased Premises in
compliance with all other requirements imposed by or pursuant to the List of discrimination Acts
And Authorities.
D.
During the performance of this contract, the contractor, for itself, its assignees,
and successors in interest (hereinafter referred to as the “contractor”) agrees to comply with the
following non-discrimination statutes and authorities; including but not limited to:
i.

Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat.
252), (prohibits discrimination on the basis of race, color, national origin);

ii.

Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat.
252), (prohibits discrimination on the basis of race, color, national origin);

iii.

49 CFR Part 21 (Non-discrimination In Federally-Assisted Programs of The
Department of Transportation—Effectuation of Title VI of The Civil Rights
Act of 1964);

iv.

The Uniform Relocation Assistance and Real Property Acquisition Policies
Act of 1970, (42 U.S.C. § 4601), (prohibits unfair treatment of persons
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displaced or whose property has been acquired because of Federal or Federalaid programs and projects);
v.

Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as
amended, (prohibits discrimination on the basis of disability); and 49 CFR
Part 27;

vi.

The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.),
(prohibits discrimination on the basis of age);

vii.

Airport and Airway Improvement Act of 1982, (49 USC § 471, Section
47123), as amended, (prohibits discrimination based on race, creed, color,
national origin, or sex);

viii.

The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the
scope, coverage and applicability of Title VI of the Civil Rights Act of 1964,
The Age Discrimination Act of 1975 and Section 504 of the Rehabilitation
Act of 1973, by expanding the definition of the terms “programs or activities”
to include all of the programs or activities of the Federal-aid recipients, subrecipients and contractors, whether such programs or activities are Federally
funded or not);

ix.

Titles II and III of the Americans with Disabilities Act of 1990, which prohibit
discrimination on the basis of disability in the operation of public entities,
public and private transportation systems, places of public accommodation,
and certain testing entities (42 U.S.C. §§ 12131 – 12189) as implemented by
Department of Transportation regulations at 49 CFR Parts 37 and 38;

x.

The Federal Aviation Administration’s Non-discrimination statute (49 U.S.C.
§ 47123) (prohibits discrimination on the basis of race, color, national origin,
and sex);

xi.

Executive Order 12898, Federal Actions to Address Environmental Justice in
Minority Populations and Low-Income Populations, which ensures nondiscrimination against minority populations by discouraging programs,
policies, and activities with disproportionately high and adverse human health
or environmental effects on minority and low-income populations;

xii.

Executive Order 13166, Improving Access to Services for Persons with
Limited English Proficiency, and resulting agency guidance, national origin
discrimination includes discrimination because of limited English proficiency
(LEP). To ensure compliance with Title VI, you must take reasonable steps to
ensure that LEP persons have meaningful access to your programs (70 Fed.
Reg. at 74087 to 74100); and

xiii.

Title IX of the Education Amendments of 1972, as amended, which prohibits
you from discriminating because of sex in education programs or activities
(20 U.S.C. 1681 et seq).
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E.
The Lessee and its transferee agree to comply with pertinent statutes, Executive
Orders and such rules as are promulgated to ensure that no person shall, on the grounds of race,
creed, color, national origin, sex, age, or disability be excluded from participating in any activity
conducted with or benefiting from Federal assistance. This provision obligates the Lessee or its
sublessee for the period during which Federal assistance is extended to the airport through the
Airport Improvement Program. In cases where Federal assistance provides, or is in the form of
personal property; real property or interest therein; structures or improvements thereon, this
provision obligates the Party or any transferee for the longer of the following periods: (i) The
period during which the property is used by the airport sponsor or any transferee for a purpose
for which Federal assistance is extended, or for another purpose involving the provision of
similar services or benefits; or (ii) he period during which the airport sponsor or any transferee
retains ownership or possession of the property.
F.
In the event of breach of any of the above Nondiscrimination covenants,
Authority will have the right to terminate the Lease and to enter, re-enter, and repossess said
lands and facilities thereon, and hold the same as if the Lease had never been made or issued.
G.
This Lease incorporates by reference the provisions of 29 CFR Part 201, the
Federal Fair Labor Standards Act (FLSA), with the same force and effect as if given in full text.
The FLSA sets minimum wage, overtime pay, recordkeeping, and child labor standards for full
and part time workers. The Lessee has full responsibility to monitor compliance to the
referenced statute or regulation. The Lessee must address any claims or disputes that arise from
this requirement directly with the U.S. Department of Labor – Wage and Hour Division.
H.
This Lease incorporates by reference the requirements of 29 CFR Part 1910 with
the same force and effect as if given in full text. Lessee must provide a work environment that is
free from recognized hazards that may cause death or serious physical harm to the employee.
The Lessee retains full responsibility to monitor its compliance and any sublessee’s compliance
with the applicable requirements of the Occupational Safety and Health Act of 1970 (20 CFR
Part 1910). Lessee must address any claims or disputes that pertain to a referenced requirement
directly with the U.S. Department of Labor – Occupational Safety and Health Administration.
I.
Lessee agrees that it shall insert the above eight provisions (Section 9.18(A)
through Section 9.18(H)) in any agreement by which said Lessee grants a right or privilege to
any person, firm, or corporation to render accommodations and/or services to the public on the
Leased Premises herein leased or owned.
J.
Lessee agrees to furnish service on a fair, equal, and not unjustly discriminatory
basis to all users thereof, and to charge fair, reasonable, and not unjustly discriminatory prices for
each unit or service; provided that Lessee may be allowed to make reasonable and
nondiscriminatory discounts, rebates, or other similar types of price reductions to volume
purchasers. (Grant Assurance 22)
K.
It is hereby specifically understood and agreed that nothing herein contained shall
be construed to grant or authorize the granting of an exclusive right to provide aeronautical
services to the public as prohibited by the Grant Assurances, and Authority reserves the right to
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grant to others the privilege and right of conducting any one or all activities of an aeronautical
nature. (Grant Assurance 23)
L.
Authority reserves the right to further develop or improve the landing area of the
Airport as it sees fit, regardless of the desires or view of Lessee, and without interference or
hindrance. (FAA Order 5190.6B)
M.
Authority reserves the right, but shall not be obligated to Lessee, to maintain and
keep in repair the landing area of the Airport and all publicly-owned facilities of the Airport,
together with the right to direct and control all activities of Lessee in this regard. (FAA Order
5190.6B)
N.
This Agreement shall be subordinate to the provisions of and requirements of any
existing or future agreement between Authority and the United States, relative to the
development, operation, or maintenance of the Airport. (FAA Order 5190.6B)
O.
Lessee agrees to comply with the notification and review requirements covered in
Part 77 of the Federal Aviation Regulations in the event any future structure or building is
planned for the Leased Premises, or in the event of any planned modification or alteration of any
present or future building or structure situated on the Leased Premises. (FAA Order 5190.6B)
P.
It is clearly understood by Lessee that no right or privilege has been granted
which would operate to prevent any person, firm, or corporation operating aircraft on the Airport
from performing any services on its own aircraft with its own regular employees (including but
not limited to, maintenance and repair) that it may choose to perform. (Grant Assurance 22(f))
[SIGNATURE PAGES FOLLOW]
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IN WITNESS WHEREOF, the Parties have set their hands and seals this
_______________________________________, 20__.

day of

WITNESS:

CHARLOTTE COUNTY AIRPORT
AUTHORITY

Printed name of first witness

By
James W. Parish, Chief Executive Officer

Printed name of second witness
WITNESS:

LESSEE

Printed name of first witness

By

Printed name of second witness

STATE OF FLORIDA
COUNTY OF CHARLOTTE

)
) ss.
)

The foregoing instrument was acknowledged before me this
day of
,
20__, by
the Chair of the CHARLOTTE COUNTY
AIRPORT AUTHORITY, a public body corporate, on behalf of the corporation, who is
personally known to me or has produced a driver’s license as identification and did/did not take
an oath.

Notary Public Signature

Signature Page to Commercial Building Lease Agreement between
Charlotte County Airport Authority and APG Avionics

Accounts Receivable Over 60 Days
As of November 30, 2018
0.7

Customer Name
Avis

0-30 Days

$47.43

31 - 60 Days

$2,902.92

61 - 90 Days

$0.00

91 and Over

$259.35

Total Balance at
11/30/18

SUB-TOTALS
All Other Current Customer Balances

$47.43
$192,627.53

$2,902.92
$19,941.46

$0.00
$0.00

$259.35
$0.00

$3,209.70
$212,568.99

TOTALS

$192,674.96

$22,844.38

$0.00

$259.35

$215,778.69

A. Pitter

EXPLANATION as of 1/7/2018

$3,209.70 Paid $1,398.00 on 12/13/18

Charlotte County Airport Authority
STATEMENTS OF REVENUE, EXPENSES
AND CHANGES IN NET POSITION (Income Statement)
For the Two Months Ending Friday, November 30, 2018

November
Actual
OPERATING REVENUES
Fuel and Oil Sales
Industrial and Commercial Park Leases
T Hangar Rentals and Tiedowns
Concessions, Vending and Fees
Airline Related Revenues
Advertising
Auto Parking
Car Rentals,Security & Fuel Fees
Concessions
Food & Beverage
Ground Handling Fuel
Ground Transportation
Terminal Use Fees
LEO Award
Sida Badging
Total Airline Related Revenues
Other Revenues
TOTAL OPERATING REVENUES
OPERATING EXPENSES
Salaries & Wages
Payroll Taxes & Retirement
Personnel Expenses
Cost of Fuel & Oil Sales
Advertising
Bank Charges
Dues & Subscriptions
Insurance
Legal & Professional
Licenses & Permits
Marketing & Promotional
Mowing
Postage
Repairs & Maintenance
Computer Maintenance & Expense
Supplies
Communications
Travel & Auto Allowance
Utilities
Security Expense
Airline Related Expense
TOTAL OPERATING EXPENSES
OPERATING GAIN (LOSS)
NON-OPERATING EXPENSES
Miscellaneous Revenues / (Expenses)
OPEB Post Retirement Benefit Accrual
Interest on Investments
Cost to Finance
Bank Fees
NET NON-OPERATING EXPENSES
GAIN OR (LOSS) BEFORE
CAPITAL CONTRIBUTIONS & DEPRECIATION
CAPITAL CONTRIBUTIONS
Capital Grants & Contributions
TOTAL CAPITAL CONTRIBUTIONS
INCREASE OR (DECREASE) IN
NET POSITION w/CONTRIBUTIONS
DEPRECIATION
Depreciation
TOTAL DEPRECIATION
INCREASE OR (DECREASE) IN
NET POSITION

Budget

YTD
Variance

Actual

Budget

Variance

$276,384
96,100
65,484
1,600

$246,730
91,770
64,600
1,630

$29,654
4,330
884
-30

$587,644
187,203
130,522
3,206

$465,490
183,420
127,860
3,240

$122,154
3,783
2,662
-34

2,661
291,647
454,386
24
40,159
15,914
6,036
13,847
11,422
140
836,236
2,325
$1,278,129

2,840
294,110
406,030
20
34,630
12,370
1,319
14,090
3,140
400
768,949
0
$1,173,679

-179
-2,463
48,356
4
5,529
3,544
4,717
-243
8,282
-260
67,287
2,325
$104,450

6,422
620,619
839,009
40
79,366
33,590
11,433
28,157
22,700
345
1,641,681
30,346
$2,580,602

5,680
626,280
789,360
40
69,830
32,480
2,638
28,180
6,280
800
1,561,568
0
$2,341,578

742
-5,661
49,649
0
9,536
1,110
8,795
-23
16,420
-455
80,113
30,346
$239,024

$351,750
69,891
68,629
142,999
55
3,517
5,868
30,673
9,775
3,437
16,740
2,319
87
34,570
17,857
20,499
3,580
1,029
34,399
2,488
145,611
$965,773
$312,356

$351,305
76,219
61,740
140,640
900
2,400
3,590
27,500
13,170
360
16,670
2,000
50
41,160
9,730
21,960
2,750
2,750
35,540
5,340
163,650
$979,424
$194,255

$445
-6,328
6,889
2,359
-845
1,117
2,278
3,173
-3,395
3,077
70
319
37
-6,590
8,127
-1,461
830
-1,721
-1,141
-2,852
-18,039
-$13,651
$118,101

$480,637
91,947
132,588
327,560
1,602
7,063
11,833
73,604
18,723
3,807
28,874
4,015
650
71,059
34,815
46,365
7,158
7,354
67,903
9,082
294,486
$1,721,125
$859,477

$489,420
110,542
129,240
262,800
1,800
4,800
7,180
55,000
28,690
720
33,340
4,000
810
82,320
20,230
44,070
5,560
5,420
66,880
10,680
333,130
$1,696,632
$644,946

-$8,783
-18,595
3,348
64,760
-198
2,263
4,653
18,604
-9,967
3,087
-4,466
15
-160
-11,261
14,585
2,295
1,598
1,934
1,023
-1,598
-38,644
$24,493
$214,531

$1,540,654
-537
4,235
-7,420
-484
$1,536,448

$124,640
-440
160
-7,630
-270
$116,460

$1,416,014
-97
4,075
210
-214
$1,419,988

$1,677,310
-1,075
8,628
-14,839
-772
$1,669,252

$251,550
-880
320
-15,260
-460
$235,270

$1,425,760
-195
8,308
421
-312
$1,433,982

$1,848,804

$310,715

$1,538,089

$2,528,729

$880,216

$1,648,513

54,340
$54,340

0
$0

54,340
$54,340

174,210
$174,210

119,000
$119,000

55,210
$55,210

$1,903,144

$310,715

$1,592,429

$2,702,939

$999,216

$1,703,723

-252,111
-$252,111

-309,337
-$309,337

57,226
$57,226

-640,893
-$640,893

-618,673
-$618,673

-22,220
-$22,220

$1,651,033

$1,378

$1,649,655

$2,062,046

$380,543

$1,681,503
1/9/2019
9:43 AM

Charlotte County Airport Authority
STATEMENT OF NET POSITION (Balance Sheet)
11/30/2018

ASSETS
CURRENT ASSETS
Cash and Cash Equivalents
Net Receivables
Inventories
Prepaid Expenses
TOTAL CURRENT ASSETS
CAPITAL ASSETS
Land
Buildings
CCAA Master Plan
Capital Improvements
Furniture, Fixtures and Equipment
Donated Surplus
Less: Accumulated Depreciation
Construction in Progress
TOTAL CAPITAL ASSETS, NET
DEFERRED OUTFLOWS OF RESOURCESPENSIONS
TOTAL ASSETS
LIABILITIES
CURRENT LIABILITES
Accounts and Contracts Payable
Accrued Expenses
Deferred Revenue
Client Deposits
Employee Deferred Compensation Plan
TOTAL CURRENT LIABILITIES
LONG-TERM LIABILITIES
Estimated Liability for Compensated Absences
State Infrastructure Bank Loan
Net OPEB Obligation
Net Pension Liability
TOTAL LONG-TERM LIABILITIES
TOTAL LIABILITIES
DEFERRED INFLOWS OF RESOURCES-PENSIONS
NET POSITION
RESERVES
Non Catastrophic Exp Reserve
Contaminated/Pollutant Reserve
Insurance Escrow Reserve
Building Reserve
Parking Lot Reserve
Air Traffic/Navigation/Safety Reserve
Rental Car Improvement Reserve
TOTAL RESERVES
Retained Earnings
NET PROFIT / LOSS
TOTAL NET POSITION
TOTAL LIABILITIES AND NET POSITION

$11,417,151
1,265,069
178,139
200,251
13,060,610
5,533,331
48,088,625
202,141
39,105,181
5,645,593
31,300
(44,700,622)
6,971,455
60,877,004
1,502,446
$75,440,059

$451,903
153,788
151,156
196,579
(22)
953,404
90,895
3,141,212
89,267
2,694,318
6,015,692
6,969,096
131,574
26,612
107,500
211,392
1,443,149
472,332
237,864
46,424
$2,545,274
63,732,068
2,062,048
68,339,390
$75,440,059
1/9/2019
9:54 AM

CHARLOTTE COUNTY AIRPORT AUTHORITY
APPROVED FOR COLLECTION & USE
8/1/2017
2,475,793.00
REVISED 11/1/18
73,024.00
PFC

ALLEGIANT'S
CHECK #
454307
457900
462046
464929
468753
470689
473876
476653
480288
4888595
496557
500424
504586
10306
14254

TOTAL APPROVED
2,548,817.00
PFC
$2.00/PASSENGER FEE
$4.50/ PASSENGER FEE 1/1/19
Received
DATE
AMOUNT
10/2/2017
57,588.30
10/24/2017
43,035.30
11/29/2017
97,095.97
12/19/2017
100,636.83
1/25/2018
115,620.75
2/20/2018
115,420.02
4/2/2018
129,433.53
4/30/2018
182,165.76
6/6/2018
250,517.61
7/2/2018
176,554.35
8/2/2018
166,170.20
9/5/2018
115,534.30
10/1/2018
117,467.79
11/5/2018
120,808.80
12/3/2018
136,592.67

PAX Month
31-Aug-17
30-Sep-17
31-Oct-17
30-Nov-17
31-Dec-17
31-Jan-19
28-Feb-19
31-Mar-19
30-Apr-19
31-May-19
30-Jun-19
31-Jul-19
31-Aug-19
30-Sep-19
31-Oct-19

GRANT
BALANCE

1,924,642.18

INTEREST
Total Revenue Rec'd

57.36
1,924,699.54

TOTAL GRANT
REMAINING

2,548,817.00
624,117.46

TOTAL COLLECTIONS APPROVED
Total Revenue Rec'd
TOTAL COLLECTIONS APPROVED REMAINING

PAYMENT

5,298,817.00
1,924,699.54
3,374,117.46

0085 - PFC.xls

C A P I T A L I M P R O V E M E N T P R O G R A M R E P O R T – J A N U A R Y 2019
P R O J E C T LIST B Y PHASE

In Development
CIP No.
TBD

Project Title
Employee Parking Expansion

Property Acquisition
CIP No.
0099
0100

Project Title
Property Acquisition - Runway 22 RPZ
Property Acquisition - Runway 33 RPZ

Design-Permitting
CIP No.
0104
0096
0101
0092
0095
0098
0103

Project Title
New General Aviation Terminal Facility
Runway 15-33 Rehabilitation and Extension
Construct Replacement Hangar for Building 207
Wetland Mitigation Phases 1 and 2 of 2
Roadway Network Improvements
Terminal Curbside Traffic Improvements
Long-Term Passenger Parking Expansion

Construction Phase
CIP No.
0082

Project Title
T-Hangar Door Replacement

Closeout Phase
CIP No.
0088

Project Title
Air Carrier Ramp Expansion & Pavement Sweeper

Planning
CIP No.
0081
0093
0102

Project Title
Master Plan Update
PCF Application #2
Customer Facility Charge

1

C A P I T A L I M P R O V E M E N T P R O G R A M R E P O R T – J A N U A R Y 2019
PROJECT REPORT

In Development
PROJECT TITLE
Employee Parking Expansion - CIP No. TBD

PROJECT DESCRIPTION
In June 2017, the Airport constructed 176 paved parking spaces for WMU and Airline employees and that parking lot has reached capacity.
It is desired to construct additional parking spaces in the area. The most recent passenger parking lot (south of Viking Street) reserved an
area located at the northwest corner of Beechcraft Ave. and Skyview Lane for future parking. A portion of the future area will provide
about 70 additional parking spaces.

STATUS OF PROJECT
No Change from Previous Report
As time allows, Airport staff is reviewing costs and fees to design and construct an additional 70 parking spaces for employees. Design and
Construction contracts will be presented to the CCAA for approval as required.

PROJECT FUNDING
Description
Design, Permitting, Bidding
Construction
Total

Estimated Cost
TBD
TBD
TBD

FAA

Project Evaluation by Staff
Design and Permitting
Advertise for Construction Bids
Begin Construction
End Construction
Closeout

PROJECT SKETCH
Completion
Date
Jan-19
TBD
TBD
TBD
TBD
TBD

Completed

CONTRACTS
Firm Name
Services Provided
TBD
Design, Permitting, Bidding
TBD
Construction

PFC

CCAA
100%
100%

PROJECT SCHEDULE
Milestone Description

FDOT

Fee

2

C A P I T A L I M P R O V E M E N T P R O G R A M R E P O R T – J A N U A R Y 2019
PROJECT REPORT

Property Acquisition
PROJECT TITLE
Property Acquisition - Runway 22 RPZ – CIP No. 0099

PROJECT DESCRIPTION
This project consists of acquiring approximately 60 acres of property within the RPZ on the north end of Runway 4-22. These parcels are
not currently within the RPZ but would be encompassed by the RPZ with the proposed 727-foot extension of Runway 4-22. The FAA’s
airport design guidelines recommend that airports own the property underneath approach and departure areas to the limits of the RPZ,
where practicable. The guidelines further recommend that the RPZ be cleared of all above ground objects where practicable. The purpose
of this project is to achieve compliance with FAA guidance for land uses within RPZs.

STATUS OF PROJECT
A sales and purchase agreement is planned to be presented to the Airport Authority Commission at the January 17, 2019 meeting for
approval. Once approved, the appraisal, title work, survey and environmental work will be conducted in accordance with the sales and
purchase agreement.

PROJECT FUNDING
Description
Acquire Real Property
Total

Estimated Cost
500,000
500,000

FAA

FAA Coordination Meeting
Airport Attorney Coordination
CCAA Approve Sales Contract
Title Report, Surveys, Appraisal,
Environmental
Property Closing

PROJECT SKETCH
Completion
Date
08/27/18
Nov/Dec-18
01/17/19
Mar-19

Completed



Mar/Apr-19

CONTRACTS
Firm Name
Services Provided
Banks Engineering
Boundary Survey
TBD
Title Report and Closing
TBD
Environmental
Riverside Realty Services, Inc.
Appraisal
Farr Law Firm
Real Estate Attorney Services

PFC

CCAA
100%

PROJECT SCHEDULE
Milestone Description

FDOT

Fee
$4,200

$1,500

3

C A P I T A L I M P R O V E M E N T P R O G R A M R E P O R T – J A N U A R Y 2019
PROJECT REPORT

Property Acquisition
PROJECT TITLE
Property Acquisition - Runway 33 RPZ – CIP No. 0100

PROJECT DESCRIPTION
This project consists of acquiring avigation easements for approximately 2.7 acres of property that will be within the Runway Protection
Zone (RPZ) on the south end of Runway 33 once it is extended to the south. The FAA’s airport design guidelines recommend that airports
own the property underneath approach and departure areas to the limits of the RPZ, where practicable. The guidelines further
recommend that the RPZ be cleared of all above ground objects where practicable. The purpose of this project is to achieve compliance
with FAA guidance for land uses within RPZs.

STATUS OF PROJECT
No Change from Previous Report
The acquisition of this avigation easement will follow the completion of the RW 22 RPZ property acquisition.

PROJECT FUNDING
Description
Acquire Real Property
Total

Estimated Cost
20K
20K

FAA

FAA Coordination Meeting
Airport Attorney Coordination
CCAA Approve Sales Contract
Title Report, Surveys, Appraisal,
Environmental as Needed
Property Closing

PROJECT SKETCH
Completion
Date
08/27/18
Mar-Apr/19
TBD
TBD

Completed


TBD

CONTRACTS
Firm Name
Services Provided
TBD
Boundary Survey
TBD
Title Report and Closing
TBD
Environmental
TBD
Appraisal

PFC

CCAA
100%

PROJECT SCHEDULE
Milestone Description

FDOT

Fee
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C A P I T A L I M P R O V E M E N T P R O G R A M R E P O R T – J A N U A R Y 2019
PROJECT REPORT

Design-Permitting
PROJECT TITLE
New General Aviation Center – CIP No. 0104

PROJECT DESCRIPTION
This project consists of the design, permitting and construction of a new General Aviation (GA) Terminal Facility on the north side of the
Airport, east of the 600 series T-Hangars. The project includes; GA Terminal, Café, Parking, Access Road, Apron, Taxiway and Taxilane
improvements.

STATUS OF PROJECT
Site visits, field investigations, design survey and design geotechnical work is 90% complete. Work on the Schematic Design (30%) is
underway and schedule to be submitted to the Airport for review at the end of January 2019.

PROJECT FUNDING
Description
Apron, Taxilane, Taxiway
Design and Construction
Terminal, Café, Parking Lot, Access
Road -Design and Construction
Total

Estimated Cost
14,5M

FAA

2.4M

50% PTGA

16.9M

PROJECT SCHEDULE
Milestone Description
Select Consultant
Develop Scope, Fee, Schedule
CCAA Accept FDOT Funding &
Approve Consultant Fee
Secure FDOT Funding
Submit FAA Grant Pre-Application
Issue Notice to Proceed
Stakeholder Presentation
Design and Permitting
Advertise for Construction Bids
Submit FAA Grant Application
Secure FAA Funding
Begin Construction
End Construction
Closeout

PROJECT SKETCH
Completion
Date
08/16/18
10/17/18
10/23/18

Completed

10/30/18
11/02/18
11/05/18
12/13/18
May-19
May-19
Jun-19
Aug-19
Sep-19
TBD
TBD










CONTRACTS
Firm Name
Services Provided
Avcon
Independent Fee Estimate
Michael Baker International, Inc.
Engineering Design, Permitting, Bidding,
Construction Services, Closeout
TBD
Construction

FDOT

90%
FAA Supplemental Funding

Fee
$2,600
$1,676,977

PFC
10%

CCAA

50%
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C A P I T A L I M P R O V E M E N T P R O G R A M R E P O R T – J A N U A R Y 2019
PROJECT REPORT

Design-Permitting
PROJECT TITLE
Runway 15-33 Rehabilitation and Extension – CIP No. 0096

PROJECT DESCRIPTION
This project consists of constructing a 593-foot extension on the south end of Runway 15-33 and rehabilitating the existing runway
pavement. In addition, Woodlawn Drive will be re-aligned to be outside the limits of the new Runway Protection Zone (RPZ) on the south
end of Runway 33 once it is extended to the south.

STATUS OF PROJECT
No Change for Previous Report
Site visits, field investigations, design survey and design geotechnical work have been completed. Meeting and conference calls have been
conducted to discuss preliminary alignments, pavement section design, electrical improvements and construction safety and phasing plans.
The formal preliminary design is scheduled to be submitted to the Airport for review and comment in January 2019.

PROJECT FUNDING
Description
Rehabilitation of Existing Runway
Design and Construction
Runway 33 End Extension
Design and Construction
Total

Estimated Cost
5,3M

FAA
90% Entitlement

4.2M

50% SIS

9.5M

PROJECT SCHEDULE
Milestone Description
Select Consultant
Develop Scope, Fee, Schedule
CCAA Accept FDOT Funding &
Approve Consultant Fee
Secure FDOT Funding
Submit FAA Grant Pre-Application
Issue Notice to Proceed
Design and Permitting
Advertise for Construction Bids
Submit FAA Grant Application
Secure FAA Funding
Begin Construction
End Construction
Closeout

FDOT
5% JPA

PROJECT SKETCH
Completion
Date
08/02/18
09/30/18
10/23/18

Completed

10/30/18
11/02/18
11/05/18
May-19
May-19
Jun-19
Aug-19
Sep-19
TBD
TBD









CONTRACTS
Firm Name
Services Provided
EG Solutions, Inc.
Independent Fee Estimate
Kimley-Horn
Engineering Design, Permitting, Bidding,
Construction Services, Closeout
TBD
Construction

Fee
$3,000
$1,342,747

PFC

CCAA
5%
50%
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C A P I T A L I M P R O V E M E N T P R O G R A M R E P O R T – J A N U A R Y 2019
PROJECT REPORT

Design-Permitting
PROJECT TITLE
Construct Replacement Hangar for Building Number 207 – CIP No. 0101

PROJECT DESCRIPTION
This project consists of the construction of new replacement hangars for tenants located in Building 207. Building 207 will need to be
demolished when the terminal access road is expanded to the north or if this area is designated for expansion of rental car parking. During
the design process, other improvements will be determined. The replacement hangars will be located west of the New GA Terminal Facility
and is planned to be constructed as part of the New GA Terminal Facility project.

STATUS OF PROJECT
This project is being coordinated with the New GA Terminal Facility as described above. On January 3, 2019, a meeting was conducted with
AECOM and Michael Baker to coordinate each consultant’s plans and specifications for the combined bidding of both projects for the
selection of one contractor. AECOM continues work on initial site inspections, data collection and preliminary layouts. AECOM’s first
formal submittal will be the 60% plans and specifications around April 2019.

PROJECT FUNDING
Description
Rehabilitation of Existing Runway
Design and Construction
Total

Estimated Cost
2.0M

FAA

2.0M

Select Consultant
Develop Scope, Fee, Schedule
CCAA Approve Consultant Fee
Issue Notice to Proceed
Design and Permitting
Advertise for Construction Bids
Begin Construction
End Construction
Closeout

PROJECT SKETCH
Completion
Date
08/02/18
09/27/18
10/23/18
10/23/18
May-19
May-19
Sep-19
TBD
TBD

Completed





CONTRACTS
Firm Name
Services Provided
AECOM
Engineering Design, Bidding, Construction Services,
Closeout
TBD
Construction

CFC

CCAA
50%

PROJECT SCHEDULE
Milestone Description

FDOT

Fee
$121,165

50%
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C A P I T A L I M P R O V E M E N T P R O G R A M R E P O R T – J A N U A R Y 2019
PROJECT REPORT

Design-Permitting
PROJECT TITLE
Wetland Mitigation Phase 1 and 2 of 2 – CIP No. 0092

PROJECT DESCRIPTION
This project consists of the design, permitting and construction required to fill approximately 57 acres of existing wetlands within the
airport operations area. This project also includes the purchase of required wetland mitigation credits. These wetlands were identified in
the Airport’s 2016 Wildlife Hazard Management Plan as having the potential to attract hazardous wildlife.

STATUS OF PROJECT
On December 20, 2018 the Airport Authority Commission approved moving forward in reserving wetland mitigation credits from the Little
Pine island Wetland Mitigation Bank. As a result, Airport attorney comments on the agreement have been incorporated. The agreement
was sent to FAA on January 8, 2019 for review and comment. Any comments received from FAA will be incorporated and the Airport will
execute the agreement and send it and the deposit check to the Little Pine Island Wetland Mitigation Bank by the end of January 2019.
Work on the construction plans and specifications continues and survey work was completed in early January 2019. The consultant
agreement amendment was negotiated without any increase in the total original fee.

PROJECT FUNDING
Description
Wetland Mitigation Phase 1 & 2
Wetland Mitigation Phase 2
Total

Estimated Cost
4,3M

FAA

Select Consultant
Develop Scope, Fee, Schedule
CCAA Approve Scope of Work
(Phase 1)
Amendment 1 – Add Phase 2
(Permitting – No Design)
Submit FAA Grant Pre-Application
Complete Initial Permitting
Issue Amendment 2 - Design
Design and Permitting
Advertise for Construction Bids
Submit FAA Grant Application
Secure FAA Funding
Begin Construction
End Construction
Closeout

PFC

CCAA
3.2M

4.3M

PROJECT SCHEDULE
Milestone Description

FDOT
1.1M

PROJECT SKETCH
Completion
Date
01/18/18
04/05/18
04/19/18

Completed

09/21/18



11/02/18
11/29/18
01/07/19
Apr-19
May-19
Jun-19
Aug-19
Sep-19
TBD
TBD









CONTRACTS
Firm Name
Services Provided
Kimley_Horn - Independent Fee Estimate
EG Solutions, Inc. – Design, Permitting, Bidding,
Construction, Closeout

Fee
$2,000
$240,328
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C A P I T A L I M P R O V E M E N T P R O G R A M R E P O R T – J A N U A R Y 2019
PROJECT REPORT

Design-Permitting
PROJECT TITLE
Roadway Network Improvements – CIP No. 0095

PROJECT DESCRIPTION
This project will construct; A right turn lane on Piper Road at Viking Avenue, one additional lane on Viking Avenue between Piper Road and
Golf Course Blvd. and one additional lane on Airport Road between Piper Road and Golf Course Blvd.

STATUS OF PROJECT
Work continues the development of the 90% construction plans and specifications. Initial verbal permit application responses from the
SWFWMD indicate additional permitting to identify other surface waters within the limits of the proposed work. Upon receipt of the
formal comments, they will be evaluated and addressed. This will delay the project schedule and adjustments have been made to the table
below.

PROJECT FUNDING
Description
Design, Permitting, Bidding,
Construction Services, Closeout
Construction
Total

Estimated Cost
78,990 Actual

FAA

500,000
578,990

250,000

PROJECT SCHEDULE
Milestone Description
Select Consultant
Develop Scope, Fee, Schedule
CCAA Approve Scope of Work
Issue Notice to Proceed
Design and Permitting
Advertise for Construction Bids
Seek Funding
Secure Funding
Begin Construction
End Construction
Closeout

FDOT SIS

PROJECT SKETCH
Completion
Date
05/17/18
05/17/18
05/17/18
05/29/18
Mar-19
Mar-19
Apr-May/19
Jul-19
Aug-19
Nov-19
Dec-19

Completed





CONTRACTS
Firm Name
Services Provided
Southwest Engineering and Design
Engineering Design, Permitting, Bidding,
Construction Services, Closeout
TBD
Construction

Fee
$78,990

PFC

CCAA
100%
250,000
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C A P I T A L I M P R O V E M E N T P R O G R A M R E P O R T – J A N U A R Y 2019
PROJECT REPORT

Design-Permitting
PROJECT TITLE
Terminal Curbside Traffic Improvements – CIP No. 0098

PROJECT DESCRIPTION
This project will add a fourth lane to the terminal curbside pick-up and drop-off lanes. It includes slight modifications to the short-term
parking lot.

STATUS OF PROJECT
The consultant, Southwest Engineering and Design, Inc. continues work on the 60% submittal items. This project is planned to be bid and
constructed in coordination with the Roadway Network Improvements project.

PROJECT FUNDING
Description
Design, Permitting
Construction
Total

Estimated Cost
34,600
200,000
234,600

FAA

$100,000

PROJECT SCHEDULE
Milestone Description
Select Consultant & Approve Scope
and Fee
Issue Notice to Proceed
Design and Permitting
Advertise for Construction Bids
Seek Funding
Secure Funding
Begin Construction
End Construction
Closeout

PROJECT SKETCH
Completion
Date
08/02/18

Completed

08/10/18
Mar-19
Mar-19
Apr-May/19
Jul-19
Aug-19
Nov-19
Dec-19





CONTRACTS
Firm Name
Services Provided
Southwest Engineering and Design
Engineering Design, Permitting
TBD
Construction

FDOT SIS

Fee
$34,600
TBD

PFC

CCAA
100%
$100,000
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C A P I T A L I M P R O V E M E N T P R O G R A M R E P O R T – J A N U A R Y 2019
PROJECT REPORT

Design-Permitting
PROJECT TITLE
Long-Term Passenger Parking Expansion - CIP No. 0103

PROJECT DESCRIPTION
The project consists of design and permitting for approximately 2,500 long term parking spaces and a site grading plan for a future 2-acre
site. The project construction will be phased. Phase 1 is planned to construct approximately 500 spaces. The lot will have its own separate
entrance and exits and provisions will be made for bus shelters and bus access and egress.

STATUS OF PROJECT
At the December 20, 2018 Airport Authority Commission meeting, AECOM’s scope of work and fee were approved. As a result, a formal
Notice to Proceed was issued to AECOM on January 2, 2019. Data collection, survey and geo-tech work is scheduled to begin followed by a
conceptual submittal in February 2019.

PROJECT FUNDING
Description
Design, Permitting, Bidding
Construction
Total

Estimated Cost
268,511
2,000,000
2,268,511

FAA

Select Consultant
Develop Scope, Fee, Schedule
CCAA Approve Consultant Fee
Issue Notice to Proceed
Design and Permitting
Advertise for Construction Bids
Seek FDOT Funding
Begin Construction
End Construction
Closeout

CCAA
100%
50%

PROJECT SKETCH
Completion
Date
11/15/18
12/10/18
12/20/18
01/02/19
May-19
Jun-19
Jul-19
Aug/Sep-19
Dec-19
Jan-20

Completed




Future Phases
Approximately
2,000 Spaces

CONTRACTS
Firm Name
Services Provided
AECOM
Design, Permitting, Bidding
TBD
Construction

CFC
50%

PROJECT SCHEDULE
Milestone Description

FDOT

Fee
$268,511
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C A P I T A L I M P R O V E M E N T P R O G R A M R E P O R T – J A N U A R Y 2019
PROJECT REPORT

Construction Phase
PROJECT TITLE
T-Hangar Door Replacement – CIP No. 0082

PROJECT DESCRIPTION
The project consists of providing all labor, materials, equipment, and permitting to replace sixty-four (64) existing aircraft t-hangar doors on
Buildings 202, 203 and 204.

STATUS OF PROJECT
Phase 1 (Building 202 – 22 Doors)
Work to replace these doors was completed on February 2, 2018.
Phase 2 (Building 203 – 22 Doors)
Work to replace these doors was completed on November 1, 2018.
Phase 2 (Building 204 (20 Doors)
Work continues on door replacements for Building 204. As of this report, eleven (11) doors have been completed on Building 204. Final
construction is scheduled to be completed in February 2019.

PROJECT FUNDING
Description
Construction
Total

Estimated Cost
1,680,000
(Actual)
1,680,000

FAA

PROJECT SCHEDULE
Milestone Description

Completion
Date
Building 202 – 22 Doors
Advertised for Bids
04/10/17
CCAA Approved Contractor Bid and
05/18/17
Accepted FDOT Funding
Issued Notice to Proceed
06/15/17
Building Department Permit Issued
08/16/17
Material Fabrication and Shipment
09/25/17
Begin Construction
09/25/17
Complete Construction
02/02/18
Building 203 and 204 – 42 Doors
CCAA Approved Contractor Bid and
04/19/18
Accepted FDOT Funding
Issued Notice to Proceed
04/25/18
Building Department Permit Issued
05/18/18
Material Fabrication and Shipment
05/21/18
Begin Construction
05/21/18
Complete Construction
Feb-19
Closeout
Feb-19

PROJECT SKETCH
Completed














CONTRACTS
Firm Name
Services Provided
Alen Construction Group, Inc.
Construction

FDOT
50%

Fee
$1,680,000

PFC

CCAA
50%
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PROJECT REPORT

Closeout Phase
Air Carrier Ramp Expansion & Pavement Sweeper – CIP No. 0088
No Change from Previous Report
The new Airport Sweeper vehicle was delivered to the Airport on October 9, 2018 and training was conducted. The sweeper was added to
the ramp grant with the use of remaining grant funding. As a result, the FAA grant closeout documents were submitted to FAA on October
15, 2018.

Planning
0081

Master Plan Update, Airport Layout Plan and Environmental Assessment

The consultant continues to incorporate comments from FAA con the final version of the Draft EA document. The most recent version was
submitted to FAA on January 9, 2019. We expect this to be the final Draft EA versions and begin the process below.
The next steps are as follows:







0093

January 2019 - Notice of Availability of Draft EA to Start Public Comment Period (requires FAA approval)
February 2019 - Public Comment Period Ends (Assume 30-day duration, but can be up to 45 days)
February 2019 - Public Hearing/Workshop
End of February 2019 - AECOM Submit Preliminary Final EA to FAA
End of March 2019 - FAA Approve Final EA (includes FAA ADO, SE Region and Legal Review and Coordination)
End of April 2019 - FAA Issue Environmental Decision (no less than 30-day hold by statute)

Passenger Facility Charge Application No. 2 and Amendment to PFC Application No. 1

No Change from Previous Report
PFC Amendment to Application No. 1
In January 2019, the new $4.50 PFC charge will take effect.
PFC Application No. 2
An information draft application was submitted to FAA on December 3, 2018. Any comment received will be reviewed and incorporated as
applicable to the formal PFC Application No. 2 will is scheduled to be submitted in February 2019. This will bring total collection to over
$12,000,000.

01023 Customer Facility Charge
No Change from Previous Report
The consultant has begun its preliminary analysis regarding a Customer Facility Charge implementation at the Punta Gorda Airport. This
has included a review of CFCs at other Florida airports and other airports of comparable size to PGD. They have reviewed historical rental
car revenues at PGD, and have also discussed with Airport staff, planned capital projects at PGD which are candidates for potential CFC
funding. Next step is to begin developing CFC projections at various CFC levels compared to the timing of the planned capital
improvements.
The anticipated schedule going forward is as follows:

January 2019 – continue to work with Airport staff to develop and review CFC projections compared to capital needs

February 2019 – conduct an information meeting with current airport rental car operators to discuss the proposed CFC and
potential projects

March – CFC legislation approved by Charlotte County Airport Authority

May 1 – Proposed Implementation Date of the CFC
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M ARKETING & C OMMUNICATIONS R EPORT | D ECEMBER 2018
News Releases

•

Major Aircraft Maintenance Training Grant Announced – Dec. 28 (provided by Economic
Development)

•

Allegiant Launches Nonstop Service to Albany – Dec. 13 (provided by Allegiant)

Sent one full BUZZ edition (42% open rate) and four “Tenant

PGD BUZZ & E-News

Touchdown” advisories (62% open rate) via Constant Contact

Media
Coverage

Outreach & Events

•

New T-Hangar Leases for Tenants

•

Destination Spotlights – Portsmouth & Lexington

•

Sweet Treats at the FBO

•

Opportunity for Stakeholder Review – New GA Center

•

Passenger Tip – Where to Pick Up Uber/Lyft

•

Temporary Airport Closure

•

75th Anniversary Slideshows

Internet news reach peaked at 12.7M with national
coverage of new service to Albany. December TV & Internet
news coverage marketing value estimated at over $140K
•

Summary of December News Coverage

•

Photo: Therapy Dogs Bring Holiday Spirit to PGD

•
•
•
•
•

Dec. 8 – Charlotte County Chamber Christmas Parade
Dec. 1 – 28 – Christmas Card Lane at Gilchrist Park
Dec. 13 – General Aviation Center Stakeholder Review
Dec. 20 – Boys & Girls Harmony Choir (Cancelled due to
weather)
Various meetings/outreach: Charlotte County Chamber,
Punta Gorda Chamber and Economic Development
Partnership
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FlyPGD.com
Website Reach

•
•

99.7K total web page views in December, spiking to 7.7K views on Dec. 20
Top performing subpages in order: arrivals/departures, airlines, parking/directions, main
terminal, destinations map, rental car info, flight tracking, employment, transportation
services and badging/drivers education

Google Search
Engine Reach

•

From Google search’s 457K resulting views, 7.8K visited FlyPGD.com, 32.2K requested
directions and 581 called 639-1101
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Social Media

•

Facebook likes reached 3,115 on December 31

•

Total daily reach ranged from 4.1K to 23.9K during December

•

Published 15 Facebook posts with the most positive reactions/engagement on the Grant
Announcement

Facebook
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Twitter

Advertising in Place

Terminal Aesthetics

January/February
Events

•

•
•
•
•
•
•

Sent four tweets and five re-tweets with Twitter activity peaking on the Grant Announcement

Billboards placed in Punta Gorda, Englewood, Cape Coral, Port Charlotte, North Port & Venice
Englewood Chamber Community Guide - year-round
Charlotte County Chamber Community Guide - year-round
Punta Gorda Chamber Member & Visitors Guide – year-round
Charlotte County Tourism Bureau’s Adventure Journal – year-round
Charlotte Sun Online – digital advertising plan in development

• Continued to coordinate design of the Flybrary, historical photos and eco tourism photos in the
hallway adjacent to baggage claim

•
•
•
•
•

Jan. 24 – James speaking at Port Charlotte Rotary
Mid Feb. - Plan to open the PDG Flybrary
Feb. 7 – Career Night at Port Charlotte Middle School
Feb. 9 – Heart Walk at Laishley Park
Feb. 18 – Junior Leadership Charlotte Airport Tour

Charlotte County Airport Authority
Total Passengers CY 2012 thru 2018
250,000

200,000

CY 18
150,000

CY 17
CY 16
CY 15
CY 14

100,000

CY 13
CY 12

50,000

0
January

March

Total Passengers per year
CY 08
CY 09
CY 10
29,152
9,587
17,283
31,788
9,995
21,991
40,599
15,013
28,534
13,751
19,390
7,759
6,629
9,521
8,238
9,190
10,262
7,652
8,326
5,547
4,830
8,258
7,606
1,077
13,411
17,571
15,180
7,305
19,341
31,763
15180 109,921 129,025 182,423

CY 07
January
February
March
April
May
June
July
August
September
October
November
December
TOTALS

February

April

CY 11
29,628
34,072
44,449
36,394
13,685
14,130
16,292
12,942
9,409
17,783
27,164
35,678
291,626

May

CY 12
33,988
38,695
26,630
9,343
7,486
10,382
18,652
14,131
10,871
11,690
16,720
20,769
219,357

June

CY 13
19,225
20,939
33,779
28,203
28,479
31,915
32,888
22,377
10,559
15,433
39,040
50,774
333,611

July

CY 14
47,091
56,001
76,917
71,894
51,752
52,167
53,826
38,744
26,423
37,083
53,126
63,051
628,075

August

CY 15
CY 16
58,948
76,538
66,254
91,130
93,171
121,695
74,994
98,101
65,759
87,352
78,276
98,430
85,468
106,142
60,240
81,800
38,693
64,226
62,355
89,084
71,025
96,188
81,289
107,617
836,472 1,118,303

September

October

CY 17
CY 18
105,188 122,901
109,866 140,076
141,802 192,947
120,764 147,871
97,304 118,050
108,502 135,860
116,799 145,426
88,678 111,335
51,836
74,068
114,113 129,086
110,097 128,121
128,388 131,423
1,293,337 1,577,164
Overall total: 6,734,494

November

December

Charlotte County Airport Authority
Avgas Gallons Sold, 2017 VS 2018

O
N
D

15,356
13,984

14,035

12,643

13,038

10,950

FY16/17
FY17/18

October

O
N
D

November

Charlotte County Airport Authority
Jet A Gallons Sold, 2017 VS 2018

O
N
D

49,446

46,075

44,906

45,151

41,353

41,075

FY16/17
FY17/18

October

November

December

Charlotte County Airport Authority
Airline Gallons Pumped, 2017 VS 2018
1,200,000

1,000,000
800,000

948,752

898,055
753,660

997,849
881,638

751,284

FY16/17

600,000

FY17/18

400,000
200,000
0

October

November

December

Operations Reported By Tower
October
Air Carrier
AirTaxi
Military
GA
Total

November

813
146
22
5391
6372

787
211
50
5636
6684

0
5

0
7

December
806
157
39
4340
5342

Hangars
600 Series
200 Series

119
98

0
5 *Held for T-hangar
door replacement

Allegiant Cities Served
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20

Albany, NY
Allentown, PA
Appleton, WI
Ashville, NC
Belleville, IL
Cedar Rapids, IA
Cincinnati, OH
Cleveland, OH
Columbus, OH
Concord/Charlotte, NC
Dayton, OH
Des Moines, IA
Flint, MI
Ft. Wayne, IN
Grand Rapids, MI
Harrisburg, PA
Huntington, WV
Indianapolis, IN
Kansas City, MO
Knoxville, TN
21 Lexington, KY

22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41

Louisville, KY
Milwaukee, WI
Moline,IL
Nashville, TN
Niagara Falls, NY
Omaha, NB
Peoria, IL
Pittsburg, PA
Portsmouth, NH
Providence, RI
Raleigh/Durham, NC
Rochester, NY
Rockford, IL
Saint Cloud, MN
Southbend, IN
Springfield, IL
Springfield - Branson, MO
Stewart Field, NY
Syracuse, NY
Toledo, OH
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A IRLINE U PDATE | D ECEMBER 2018
•

PGD hosted a briefing and airport tour for Allegiant’s Senior Executive Management and their guests to
review PGD’s capacity, infrastructure and the Master Plan Update.

•

In attendance were Allegiant Travel Company’s President John Redmond, CFO Scott Sheldon, SVP
Government Affairs Keith Hanson, SVP Accounting Greg Anderson and Dir. of Airports Thayne
Klingler.

•

A presentation and briefings were provided by CEO James Parish and COO Ron Mallard.

•

Allegiant shared positive feedback after their visit. They feel that PGD can accommodate Allegiant’s
growth up to three million passengers within terminal’s current footprint; with proper flight scheduling
and only minor modifications.

•

During the first half of 2019 we are expecting our growth to moderate due to slow deliveries of additional
A320’s into Allegiant’s fleet.

AGREEMENT OF PURCHASE AND SALE
THIS AGREEMENT OF PURCHASE AND SALE (this “Agreement”) is made and entered into
by and between the Seller and the Purchaser, defined below and is effective on the Effective Date,
defined below.
Seller and Purchaser agree as follows:
1.

General Terms. This Section sets forth certain general terms of this Agreement.

Seller’s Name & Address:

IOWA INTERNATIONAL INVESTMENTS INCORPORATED,
an Iowa corporation authorized to do business in Florida
200 Jefferson Street
Burlington, IA 52601
Telephone: 319-754-5000
E-mail:
hothlaw@mchsi.com

With Required Copy to:

A. Jill C. McCrory, Esquire
McCrory Law Offices
309 Tamiami Trail
Punta Gorda, FL 33950
Telephone: 941-205-1122
E-mail:
jill@mccrorylaw.com

Purchaser’s Name & Address:

CHARLOTTE COUNTY AIRPORT AUTHORITY
28000 A-1 Airport Road
Punta Gorda, FL 33982
Attn: James W. Parish, CEO
Telephone: 941-639-1101
E-mail:
jparish@flypgd.com

With Required Copy to:

Jack O. Hackett II, Esq.
Farr, Farr, Emerich, Hackett, Carr & Holmes, P.A.
99 Nesbit Street
Punta Gorda, Florida 33950
Telephone: 941-639-1158
E-mail:
jhackett@farr.com

Property:

A vacant parcel of real property located in Charlotte County,
Florida, (the “County”) more particularly described as follows:
The Southwest 1/4 of the Southeast 1/4 and the South 1/2 of the
Southeast 1/4 of the Southeast 1/4 of Section 2, Township 41
South, Range 23 East, Charlotte County, Florida (“Property”)
which shall be deemed to include all interest, if any, of Seller
(existing or acquired prior to the Closing Date) in strips or gores, if
any, between such land and adjoining lands and in all streets,
alleys, and other rights-of-way included in the land or adjacent
thereto (before or after the vacation thereof); together with all
improvements thereon and all appurtenances belonging to or
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benefitting such land or improvements.
The Property is
approximately sixty (60) acres, more or less, in size.
Purchase Price:

Approximately FOUR HUNDRED THOUSAND DOLLARS
($400,000.00), subject to adjustment by appraisal as set forth
below.

Deposit:

Within five (5) business days of its receipt of a fully executed
original of this Agreement, Purchaser shall deliver to Escrowee
the Deposit in the amount of FIVE THOUSAND DOLLARS
($5,000.00). If the Agreement has not been terminated in
accordance with its terms prior to the expiration of the Inspection
Period, Purchaser shall deliver to Escrowee an additional TEN
THOUSAND DOLLARS ($10,000.00) by the fifth (5th) business
day following the expiration of the Inspection Period, which
additional $10,000.00 will become part of the Deposit.

Effective Date:

The date when the last one of the Purchaser and Seller has signed
or initialed and delivered this offer or final counter-offer.

Escrowee:

Farr Law Firm
Attn: Jack O. Hackett II, Esq.
99 Nesbit Street
Punta Gorda, FL 33950
Phone 941-639-1158
Fax: 941-639-0028
Email: jhackett@farr.com

Inspection Period:

Sixty (60) days from the Effective Date to inspect the Property
and perform its due diligence relating thereto.

Closing Date:

On or before 60 days from the date of the completion of all the
contingencies and the expiration of the Inspection Period.

2.
Purchase and Sale. Subject to the conditions and on the terms contained in this
Agreement, Purchaser agrees to purchase and acquire from Seller, and Seller agrees to sell and
transfer to Purchaser fee simple title to the Property, subject only to the Permitted Title Exceptions
(defined in Section 4 below).
3.

Survey, Appraisal and Contingencies.

(a)
Purchaser, at Purchaser’s expense, may have the Property surveyed by a
surveyor licensed in the State of Florida. If the survey (the “Survey”) shows any matters objectionable
to Purchaser, Purchaser may object to such matters as Title Objections in the manner set forth in
Section 4 below.
(b)
Seller has previously obtained an appraisal of the Property prepared by
Riverside Appraisal Services, Inc. (“Appraiser”) which appraisal indicated a fair market value of the
Property in the amount of $400,000.00. Purchaser shall contract with Appraiser at Purchaser’s cost to
update the appraisal to the date of this Agreement (“Appraisal”). If the Appraisal indicates a fair
market value (“Value”) of not less than $360,000.00 or more than $440,000.00, then the Purchase
Price shall be the Value. If the Value is less than $360,000.00, then the Seller can either (i) accept
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the Value as the Purchase Price, or (ii) terminate this Agreement. If the Value is more than
$440,000.00, then the Purchaser can either (i) accept the Value as the Purchase Price, or (ii)
terminate this Agreement. If this Agreement is terminated by either party pursuant to this paragraph,
then all Deposits made by Purchaser shall be returned to Purchaser.
(c)
Purchaser’s obligations to perform this Agreement are contingent upon each of
the following events occurring prior to the Closing: (i) Purchaser’s Board approving the terms of this
Agreement, and (ii) approval of the Federal Aviation Administration of the FAA Project Plan for the
acquisition of the Property including the use of Passenger Facility Charge dollars for the Purchase
Price. If either of the afore-mentioned contingencies have not occurred by seven (7) days prior to the
Closing Date, the Purchaser may extend the Closing Date for a period of time not to exceed forty-five
(45) days while it pursues such contingencies, or, in the case of the subsection (ii) hereof, Purchaser
may waive such contingency.
4.

Title Commitment and Title Objections.

(a)
Within fifteen (15) days after the Effective Date, Purchaser shall obtain at
Purchaser’s cost and deliver a copy to Seller when available an ALTA owner’s title insurance
commitment (the “Title Commitment”) for issuance of an ALTA owner’s title insurance policy insuring
Purchaser’s title to the Property in the full amount of the Purchase Price issued by Farr Law Firm
(“Title Agent”) on Old Republic National Title Insurance Company (“Title Insurer”). Purchaser shall
have until the expiration of the Inspection Period (“Title/Survey Review Period”) to approve or
disapprove all title exceptions shown on the Title Commitment. If Purchaser fails to object to any such
item by written notice to Seller prior to the Title/Survey Review Period, Purchaser shall be deemed to
have approved such item. The list of matters objected to by Purchaser together with any Survey
Objections shall be referred to herein as “Title Objections.”
(b)
Without the necessity of objecting thereto, all schedule B-1 Requirements
(unless applicable to Purchaser) and all “standard exceptions” referenced in schedule B-2 (except
taxes and assessments paid with taxes in the year of Closing, unless Closing occurs after such taxes
are payable) of the Title Commitment shall be deemed Title Objections and must be satisfied or
removed at Closing by the delivery by Seller to the Title Insurer of such affidavits and other
documents required for the satisfaction or removal thereof at Seller’s expense, provided Purchaser
shall be responsible for delivery of the Survey to the Title Insurer. All appurtenant easements, if any,
must be included in Schedule A of the Title Commitment.
(c)
The title exceptions listed in Schedule B-2 of the Title Commitment, together
with any appurtenant easements, which Purchaser approves or is deemed to approve pursuant to this
Section 4 are herein called the “Permitted Title Exceptions.”
(d)
Seller shall use all reasonable efforts and due diligence to cure and satisfy the
Title Objections. Title Objections that can be cured by the payment of an ascertainable sum (e.g.,
mortgage or lien) shall be cured at Closing with proceeds of the sale or Seller’s own funds. It shall be
an absolute condition to Closing that Purchaser be able to obtain an Owner’s ALTA title insurance
policy (the “Title Policy”) issued in accordance with the Title Commitment by the Title Insurer, insuring
that Purchaser is vested with good and marketable fee simple title to the Property subject to no
exceptions, except for the Permitted Title Exceptions, with all appurtenant easements insured, and
upon failure of such condition, Purchaser shall have the right to elect any option under the following
Section 4(e). If Seller has not been able to cure one or more Title Objections, and has determined in
good faith that it will not be able to cure one or more Title Objections prior to Closing, then Seller must
notify Purchaser in writing on or before thirty (30) following the expiration of the Title/Survey Review
Period, specifying the Title Objections Seller is unable to cure (the “Seller’s Title Notice”).
(e)
Following timely delivery of Seller’s Title Notice, Purchaser shall have thirty (30)
days thereafter to elect one of the following by written notice to Seller: (i) To waive any or all such
Title Objections in writing and to close the transaction in accordance with the terms of this Agreement;
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(ii) To cancel this Agreement and to receive a complete refund of the Deposit, in which event
Purchaser shall have no further rights, duties, or obligations under this Agreement; (iii) To extend the
Title/Survey Review Period/Closing Date for a period of time not to exceed the later of ninety (90)
days or the scheduled Closing Date in order to allow Seller additional time to cure such Title
Objections, (and if Seller is unable to so cure, then Purchaser may elect option (i) or (ii) above by
notice to Seller delivered on or before the Seller’s outside cure period), or (iv) To extend the
Title/Survey Review Period/Closing Date for a period of time not to exceed the later of ninety (90)
days or the scheduled Closing Date, during which time Purchaser may exercise the right of self-help
to attempt to cure the Title Objections on behalf of Seller at Seller’s sole cost and expense, and such
cost and expense will be offset against the Purchase Price at Closing. If Purchaser exercises selfhelp rights, Seller shall cooperate with Purchaser to effectuate any such cure (and if Purchaser is
unable to so cure, then Purchaser may elect option (i) or (ii) above by notice to Seller delivered on or
before the Purchaser’s outside cure period). If Seller fails to timely deliver Seller’s Title Notice, and
subsequently fails to cure any Title/Survey Objections, then Seller shall be in default of this
Agreement.
5.
Proration of Taxes and Assessments. The parties shall prorate real property taxes,
certified, confirmed or ratified liens for governmental improvements and general and special
assessments, non-governmental or quasi-governmental assessments, and utility charges/capacity
reservation fees, as of 12:01 a.m. on the Closing Date for the calendar year of Closing (defined in
Section 19 below) based on the actual number of days in said year. If the Closing shall occur before
the tax rate is fixed for the then current year, the apportionment of real property taxes shall be upon
the basis of the prior year’s tax rate or more current tax rate, if known, applied to the latest assessed
valuation of the Property. Said proration shall be reprorated upon the request by either party (if made
on or before the last day of the calendar year in which Closing occurs) after issuance of the actual tax
bill for the year of Closing based on the amount due on the earliest payment date.
6.
Expenses. Purchaser shall pay (i) the costs of title examination and certification and
related municipal lien searches, (ii) all premiums, fees and charges for the Title Commitment and the
Title Policy of the Florida Division of Consumer Services, (iii) the closing fee charged by the Title
Agent, (iv) all recording fees for the deed, (vi) the cost of the Survey, (vii) the cost of the Appraisal,
and (vi) the fees and expenses of the Purchaser’s attorneys, except as prescribed in Section 17.
Seller shall pay (i) all documentary stamp taxes and local surtaxes, if applicable, due with respect to
the conveyance of the Property, and (ii) the fees and expenses of the Seller’s designated
representatives and attorneys, except as prescribed in Section 17.
7.
Delivery of the Property. Seller shall keep and perform or cause to be performed all
obligations of the Property owner under all applicable governmental and quasi-governmental laws,
ordinances, regulations, orders and directives. Seller shall not without the prior written consent of
Purchaser, permit any material alterations or changes to any part of the Property. Subject to Section
12, on the Closing Date Seller shall tender sole and exclusive possession of the Property to
Purchaser maintained in substantially the condition existing as of the Effective Date.
8.
Transactions and Encumbrances Affecting the Property. From and after the
Effective Date, Seller shall not: (i) do, suffer or permit, or agree to, sell, lease, encumber or grant any
interest in the Property or any part thereof in any form or manner whatsoever, (ii) amend the Existing
Leases, if any, described in Section 11(c), or (iii) otherwise perform or permit any act or enter into any
transaction which will diminish or otherwise affect Purchaser’s interest under this Agreement or in or
to the Property or which will prevent Seller’s or Purchaser’s full performance of its obligations
hereunder.
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9.
Purchaser’s Access to the Property. Subject to the reasonable rights of Seller’s
tenant currently occupying the Property, Purchaser and its representatives, agents, employees,
lenders, contractors, appraisers, surveyors, architects and engineers shall have the right to access
and entry upon the Property to examine, survey, inspect, measure and test the Property for the
purposes set forth in Section 13 and for all other reasonable purposes throughout the term of this
Agreement. Purchaser agrees, in the event the Closing does not occur, to restore the Property to its
physical condition existing prior to such activities.
10.
Delivery of Materials. Seller shall deliver to Purchaser not later than five (5) business
days following the Effective Date true, correct and complete copies of the following items to the extent
such items are in Seller’s or its agents’ possession (or are otherwise available to Seller or its agents):
(a) copies of all Existing Leases, if any, described in Section 11(c); (b) the most recent survey of the
Property or any part thereof; (c) any existing title insurance policy covering the Property or any part
thereof; (d) the most recent real estate tax bill pertaining to the Property or any part thereof; (e) all soil
and geological reports and all environmental reports, audits and data relating to the Property or any
part thereof; (f) a copy of Seller’s deed to the Property, (g) rent roll, (h) two years of operating
statements.
11.
Representations, Warranties and Covenants of Seller. To induce Purchaser to
execute, deliver and perform this Agreement, except as otherwise disclosed on Exhibit “A”, Seller
hereby represents and warrants to Purchaser on and as of the Effective Date as follows:
(a)
Documents. The items to be delivered to Purchaser pursuant to Section 10
shall be true and correct to the best of Seller’s knowledge and complete in all material
respects,
(b)
Third Party Commitments. No commitments or agreements have been made
to or with any governmental authority, utility company, school board, or to any other entity, or
individual relating to the Property which would impose any obligation upon Purchaser or its
successors or assigns, or any fee simple owner of the Property other than what may be
recorded by official register book and page number among the Public Records of the County;
(c)
Possession. Except for Seller, there are no persons in possession or
occupancy of the Property or any part thereof, nor are there any persons who have
possessory rights in respect to the Property or any part thereof under written or oral leases or
otherwise, except as may be listed on Exhibit “B” (the “Existing Leases”);
(d)
Service Contracts. As of Closing, there will be no service, maintenance or
other contracts with respect to the Property that will be binding upon or affect the Property or
Purchaser after the Closing;
(e)
Litigation. There are no claims, causes of action or other litigation or
proceedings pending or, to the best of Seller’s knowledge, threatened in respect to the
Property or any part thereof;
(f)
Violations. Seller has not received any notice of and know of no violations of
any health, safety, zoning, environmental, land use or other laws, ordinances, rules or
regulations with respect to the Property, or any part thereof;
(g)
Hazardous Materials. Seller knows of no existence or storage of hazardous
materials or wastes, pollutants or contaminants upon, under or within the Property or any part
thereof that would or could constitute a violation of any environmental law or regulation or
require any remedial activities;
(h)
Underground Storage Tanks. There are no and during Seller’s ownership of
the Property (and to the best of Seller’s knowledge prior thereto) there have been no
underground tanks located upon or under the Property;
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(i)
Governmental Actions. There is no existing, pending or, to the best of Seller’s
knowledge, contemplated, threatened or anticipated (i) condemnation of any part of the
Property, (ii) widening, change of grade or limitation on the use of or access to streets, roads
or highways abutting the Property, or (iii) special tax or assessment to be levied against the
Property;
(j)
Rights of Acquisition. No other person has any right or option to acquire the
Property or any portion thereof or any interest therein;
(k)
Soil Conditions. The Property is free from buried debris and trash, and Seller
has no knowledge of any other adverse soil condition which could material impact Purchaser’s
development of the Property.
(l)
Subdivision/Zoning.
The Property has been properly subdivided, and
conveyance of the Property will not violate any applicable subdivision rules. Seller has no
knowledge of any unsatisfied subdivision or zoning conditions that have been imposed by the
applicable municipality in connection with any subdivision or zoning approval.
(m)
Anti-Terrorism Laws. Seller is in compliance with all federal, state, municipal,
and local laws, statutes, codes, ordinances, orders, decrees, rules, or regulations relating to
terrorism or money laundering (collectively, the “Anti-Terrorism Laws”), including without
limitation, Executive Order No. 13224 on Terrorist Financing, effective September 24, 2001,
the Uniting and Strengthening America by Providing Appropriate Tools Required to Intercept
and Obstruct Terrorism Act of 2001 (Public Law 107-56, known as the “Patriot Act”), and the
regulations of the Office of Foreign Assets Control and is not a Prohibited Person under the
Anti-Terrorism Laws, as amended or modified from time to time.
(n)
Other. There are no facts or circumstances not disclosed to Purchaser of which
Seller has knowledge and which have or could have a material adverse effect upon
Purchaser’s intended use and development of the Property.
Seller shall notify Purchaser promptly if Seller becomes aware of any transaction or occurrence prior
to the Closing Date which would make any of the representations or warranties of Seller contained in
this Section untrue in any material respect and unless Purchaser is so notified these representations
and warranties shall be deemed to be recertified by Seller on and as of the Closing Date.
12.
Condemnation. If, after the Effective Date and prior to the Closing Date, all or any
material portion (in the sole judgment of Purchaser or its lenders) of the Property (deemed for these
purposes to include access to the Property) is taken (or adversely effected, in the case of access to
the Property) by exercise of the power of eminent domain or any proceedings are threatened or
instituted which may effect such a taking (or adverse effect), Seller shall immediately give Purchaser
notice of such occurrence, and Purchaser may, within twenty (20) days after receipt of such notice,
elect either (a) to terminate this Agreement, in which event the Deposit shall be forthwith returned to
Purchaser, and all obligations of the parties hereunder shall cease and this Agreement shall have no
further force and effect, or (b) to close the transaction contemplated hereby as scheduled (except that
if the Closing Date is sooner than fifteen (15) days following Purchaser’s receipt of such notice,
Closing shall be delayed until the third (3rd) business day after Purchaser makes such election), in
which event Seller shall assign and/or pay to Purchaser at Closing all condemnation awards or other
damages collected, to be collected or claimed with respect to such taking (or adverse effect).
13.

Inspection Contingency.

(a)
Purchaser, its consultants, employees and other agents shall have until the
expiration of the Inspection Period to determine in Purchaser’s sole discretion if acquisition of the
Property is desirable and if so, to undertake such inspections and investigations of and concerning the
Property as Purchaser deems necessary to evaluate the Property, including, but not limited to the
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physical characteristics and condition of the Property, the effect of all applicable building, land use,
environmental and other codes, ordinances, statutes, rules and regulations affecting the Property, and
such other matters as may be deemed by Purchaser to be necessary or desirable in order for
Purchaser to evaluate the Property and determine the feasibility and desirability of the Property for
Purchaser’s intended use and development
(b)
Seller shall undertake all reasonable efforts to cooperate with Purchaser in
satisfying the approval contingencies Seller, within three (3) days of request by Purchaser, shall
execute all applications, petitions and such other instruments as Purchaser may request in connection
with the approval process in a diligent and timely manner so as not to cause Purchaser to miss any
applicable deadlines, the reasonable costs of which shall be borne by Purchaser, including but not
limited to a general authorization letter to allow Purchaser to seek any necessary permits and
approvals.
(c)
If during the Inspection Period, Purchaser, in its sole discretion without duty of
investigation, determines that Purchaser does not wish to Purchase the Property for any reason or no
reason at all, Purchaser may elect to terminate this Agreement by notice given to Seller on or before
the fifth business day following the expiration of the Inspection Period, in which event the Deposit
shall be returned to Purchaser, and thereupon neither Purchaser nor Seller shall have any further
rights or obligations under this Agreement. If Purchaser fails to make such election then the
contingency set out in this Section shall be deemed satisfied and of no further force or effect.
14.

Intentionally deleted and not renumbered.

15.
Purchaser’s Remedies. The obligation of Purchaser to close the transaction
contemplated hereby is, at Purchaser’s option, subject to all representations and warranties of Seller
contained in this Agreement being true and correct on and as of each of the Effective Date and the
Closing Date and all obligations of Seller to have been performed on or before the Closing Date
having been duly performed. Subject to the notice and right to cure provision in Section 28 (f), upon
failure of any condition precedent as set forth in this Section 15, provided that Purchaser is not itself in
default, and if such termination is due to Seller’s default, Purchaser may, by notice to Seller, elect at
any time thereafter, as its sole and exclusive remedies, either to (i) terminate this Agreement, (ii) seek
specific performance of this Agreement, or (iii) terminate this Agreement and recover damages as
provided for by Florida law in the amount of Purchaser’s documented out of pocket expenses incurred
in connection with this Agreement. If this Agreement is terminated pursuant to this Section 15 on or
prior to the Closing Date, the Deposit shall be returned to Purchaser and all other funds and
documents theretofore delivered hereunder or deposited in escrow by either party shall be returned to
such depositing party. Purchaser acknowledges that this Section sets out Purchaser’s exclusive and
only remedies in the event of Seller’s default and that the remedies as set out above, are sufficient
remedies for Purchaser.
16.
Seller’s Remedies. The obligation of Seller to close the transaction contemplated
hereby is, at Seller’s option, subject to all representations and warranties of Purchaser contained in
this Agreement being true and correct on and as of each of the Effective Date and the Closing Date
and all material obligations of Purchaser to have been performed on or before the Closing Date
having been duly performed. Subject to the notice and right to cure provision in Section 28 (f), if
Purchaser fails to duly perform any obligation of Purchaser hereunder, Seller may, by notice to
Purchaser, elect to terminate this Agreement, provided that Seller is not itself in default, and if such
termination is due to Purchaser’s default, Seller, as liquidated damages and as Seller’s sole and
exclusive remedy, shall retain the Deposit paid or agreed to be paid by Purchaser in lieu of all other
remedies at law or equity. Seller acknowledges that this Section sets out Seller’s exclusive and only
remedies in the event of Purchaser’s default and that the remedy of liquidated damages, as set out
above, is a sufficient remedy for Seller.
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17.
Attorney’s Fees. In the event of a dispute arising under this Agreement, whether or
not a lawsuit or other proceeding is filed, the prevailing party shall be entitled to recover its reasonable
attorneys’ fees and costs, including attorneys’ fees and costs incurred in litigating entitlement to
attorneys’ fees and costs, as well as in determining or quantifying the amount of recoverable
attorneys’ fees and costs. The reasonable costs to which the prevailing party is entitled shall include
costs that are taxable under any applicable statute, rule, or guideline, as well as non-taxable costs,
including, but not limited to, costs of investigation, copying costs, electronic discovery costs,
telephone charges, mailing and delivery charges, information technology support charges, consultant
and expert witness fees, travel expenses, court reporter fees, and mediator fees, regardless of
whether such costs are otherwise taxable.
18.
Brokerage. Purchaser and Seller each hereby represent and warrant to the other that
neither party has dealt with any broker or finder with respect to the transaction contemplated hereby.
Purchaser and Seller each agree to indemnify and hold harmless the other party from and against any
claim for (including costs and attorney’s fees incurred in connection with any claim for) a brokerage
commission or finder’s fee asserted by any person, corporation or other entity arising out of the actual
or alleged acts or commitments of Purchaser or Seller, respectively. Seller has previously dealt with
Broker Harold T. Goffe (“Goffe”) relating to the Property. Seller specifically agrees to indemnify
Purchaser and hold Purchaser harmless from and against any claim for (including costs and
attorney’s fees incurred in connection with any claim for) a brokerage commission or finder’s fee
asserted by Goffe.
19.

Closing.

(a)
The transaction contemplated hereby shall be consummated (the “Closing”) on
the Closing Date at the office of Title Agent, or at either parties election, by delivery of the closing
documents in escrow to the office of Title Agent with closing to be conducted in accordance with the
reasonable escrow instructions of the parties.
(b)
On the Closing Date, Seller shall deliver or cause to be delivered to the Title
Agent the following fully-executed closing documents which shall be prepared by the Title Agent: (i)
Seller’s trust deed in recordable form conveying to Purchaser fee simple title to the Property, subject
only to the Permitted Title Exceptions; (ii) Seller’s “FIRPTA” affidavit, as required by Section 1445 of
the Internal Revenue Code of 1986, as amended; (iii) an Affidavit of Title covering the Property, in
customary form and sufficient in the judgment of the Title Insurer to delete all standard “gap”,
mechanic’s lien, and possession exceptions from the Title Policy; (iv) a Closing Statement setting
forth the Purchase Price and the prorations and credits and allocation of the expenses as agreed
upon herein; and (v) such other documents, instruments, certifications and confirmations as may be
reasonably required to fully effect and consummate the transactions contemplated hereby.
(c)
On the Closing Date, Purchaser shall deliver or cause to be delivered to the
Title Insurer the following: (i) the Deposit; (ii) the balance of the Purchase Price, plus or minus
prorations and expenses; (iii) a fully executed counterpart of the Closing Statement described above;
and (iv) such other documents, instruments, certifications and confirmations as may be reasonably
required to fully effect and consummate the transactions contemplated hereby.
20.
Notices. Any notice, request, demand, instruction or other document to be given or
served hereunder or under any document or instrument executed pursuant hereto shall be in writing
and shall be (i) delivered personally with a receipt requested therefor or (ii) sent by a nationally
recognized overnight courier service or (iii) sent by United States registered or certified mail, return
receipt requested, postage prepaid or (iv) sent by completed and receipted facsimile or by electronic
mail, (which facsimile or electronic mail shall be followed by a copy by another method specified in
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this Article or by regular U.S. Mail) to the parties at their respective addresses set forth in Section 1,
and the same shall be effective (a) upon receipt or refusal if delivered personally, (b) one (1) business
day after depositing with an overnight courier service, (c) two (2) business days after deposit in the
mails if mailed or (d) the day sent by facsimile or electronic mail. A party may change its address or
number for receipt of notices by service of a notice of such change in accordance with this Section.
21.
Escrow Instructions. Escrowee is authorized and directed to deposit the Deposit into
Escrowee’s escrow/trust account. The investment shall be subject to the rules, regulations, policies
and procedures of said depository and the provisions of applicable Florida law. The Deposit will not
be invested into an interest bearing account unless Purchaser and Seller have executed this
Agreement and delivered to Escrowee with a properly executed, current Internal Revenue Service
(IRS) Form W-9 or an original W-8 (the “Forms”). A passport or corporate resolution is required with
Form W-8. All investments will be made in the regular course of business. To be entitled to same day
investment (wired funds must be provided and confirmed), the Deposit and completed Forms must be
received by noon; otherwise, funds will be deposited on the next business day. All interest will accrue
and be reported to the Internal Revenue Service for the account of Purchaser. Interest will accrue at
the rate provided by the institution in which the escrowed funds are deposited. Interest shall be
payable at the time the Deposit is disbursed in accordance with the terms hereof. Escrowee shall
hold the Deposit until written release disbursement instructions are received from Purchaser and
Seller at closing. No disbursements will be made until the Deposit has been irrevocably credited to
the account. The Escrowee may act in reliance upon any writing, instrument or signature which it, in
good faith, believes to be genuine; may assume the validity and accuracy of any statements or
assertions contained therein; and may assume the authorization of any person signing such writing.
The Escrowee shall not be liable for any loss or damage resulting from:
a.
The default, error, action or omission of any party to this Agreement.
b.
Penalties, loss of principal or interest or any delays in the withdrawal of funds, which
may be imposed by the depository as a result of the making or redeeming of the investment
pursuant to the parties’ instructions.
c.
Loss or impairments of funds while those funds are in the course of collection or while
those funds are on deposit in a financial institution if such a loss or impairment results from the
failure, insolvency or suspension of the financial institution.
d.
Any levies by taxing authorities based on the taxpayer identification number used to
establish this interest bearing account.
e.
Any loss arising from the fact the Deposit exceeds the amount not insured by the
Federal Deposit Insurance Corporation.
f.
The Escrowee’s compliance with any legal process, subpoena, writs, orders,
judgments and decree of any court whether issued with or without jurisdiction and whether or
not consequently vacated, modified, set aside or reversed.
g.
Any acts or omissions of any kind unless caused by its willful misconduct or gross
negligence.
If written notice of a default, non-performance or dispute is given to the Escrowee by any party, the
Escrowee will promptly notify all other parties in writing. Ten days after proper notice by the Escrowee
as set forth herein, the Deposit will be released pursuant to the demand, unless contrary written
instructions are received from any other party to this Agreement. If contrary written instructions are
received by the Escrowee prior to the expiration of ten days after proper notice, the Escrowee will not
disburse the Deposit until it receives a mutual written agreement of all parties to this Agreement or
upon receipt of an appropriate final, nonappealable court order. The Escrowee may resign at any
time. At the time of the resignation, the parties must appoint a successor escrow agent within 30 days.
If none is appointed, the Escrowee may petition a court of competent jurisdiction to appoint a
successor escrow agent. In the event of a disagreement about the interpretation of this Agreement,
the Escrowee, may, in its sole discretion, file an action in interpleader or other court action to resolve
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the disagreement. All parties agree to (a) indemnify the Escrowee for any and all attorneys’ fees and
costs expended and (b) permit the Escrowee to deduct from the Deposit any court costs and
attorneys’ fees reasonably incurred by the Escrowee. If the Escrowee is an attorney or law firm, the
Escrowee shall not be disqualified from representing a party to this Agreement by virtue of the fact
that it is the Escrowee.
22.
Entire Agreement, Amendments and Waivers. This Agreement contains the entire
agreement and understanding of the parties with respect to the subject matter hereof, and the same
may not be amended, modified or discharged nor may any of its terms be waived except by an
instrument in writing signed by the party to be bound thereby. Seller acknowledges that Seller has not
relied on any oral representations of Purchaser as an inducement to enter into this Agreement, and
Seller specifically waives and disclaims any such oral representations.
23.
Survival and Benefit. All representations and warranties contained in this Agreement
shall, notwithstanding any investigation made by any party hereto, survive the Closing.
Notwithstanding any provision of this Agreement that the parties shall owe no further obligations
subsequent to a termination of the Agreement, the following agreements, covenants and obligations
shall survive any termination of this Agreement: (i) Purchaser’s obligation to restore the Property in
the event Closing does not occur as set forth in the last sentence of Section 9; (ii) the obligations of
the parties to return or deliver or cause to be returned or delivered the Deposit to the appropriate party
in the event of termination of this Agreement; and (iii) the attorney fees provision in Section 17.
24.
No Third Party Benefits and Assignment. This Agreement is for the sole and
exclusive benefit of the parties hereto and their respective successors and assigns, and no third party
is intended to or shall have any rights hereunder. This Agreement and Purchaser’s rights hereunder
shall be freely assignable by Purchaser. In the event Purchaser assigns this Agreement, the
assignee shall be substituted as Purchaser for all purposes hereunder but the assigning Purchaser
shall not be released from this Agreement and liability hereunder.
25.
Waiver of Jury Trial. PURCHASER AND SELLER BY THIS PARAGRAPH WAIVE
TRIAL BY JURY IN ANY ACTION, PROCEEDING, OR COUNTERCLAIM BROUGHT BY EITHER
OF THE PARTIES TO THIS AGREEMENT AGAINST THE OTHER ON ANY MATTERS
WHATSOEVER ARISING OUT OF OR IN ANY WAY CONNECTED WITH THIS AGREEMENT, OR
ANY OTHER CLAIMS (INCLUDING, WITHOUT LIMITATION, CLAIMS FOR PERSONAL INJURY
OR PROPERTY DAMAGE), AND ANY EMERGENCY STATUTORY OR ANY OTHER STATUTORY
REMEDY.
26.
Confidentiality. Seller and Seller’s agents and representatives Seller and Purchaser
and Purchaser’s agents and representatives shall keep confidential all Confidential Information and
shall not, without the prior written consent of the other party, which consent may be withheld in the
other party’s sole and absolute discretion, disclose any Confidential Information to any other person or
entity (other than that party’s attorneys and Seller’s tenant who have a need to know) by any means
whatsoever. As used in this Agreement, “Confidential Information” means: (i) the existence of this
Agreement and any of the terms and conditions of this Agreement; and (ii) any other information or
documentation (written or oral) provided by Purchaser or Purchaser’s agents or representatives
concerning Purchaser and/or its intended acquisition, use and development of the Property. Seller’s
obligation of confidentiality shall terminate on the earlier of: (A) eighteen months from the Effective
Date, and (B) the Closing. The parties hereto acknowledge that damages are an inadequate remedy
for any breach of the covenant set forth in this Section and, therefore, such covenant shall be subject
to enforcement by injunctive relief without the need to demonstrate the inadequacy of monetary
damages.
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27.
Force Majeure: Purchaser or Seller shall not be required to perform any obligation
under this Agreement or be liable to each other for damages so long as performance or nonperformance of the obligation is delayed, caused or prevented by Force Majeure. “Force Majeure”
means: hurricanes, earthquakes, floods, fire, acts of God, unusual transportation delays, wars,
insurrections, acts of terrorism, and any other cause not reasonably within control of Purchaser or
Seller, and which, by exercise of reasonable diligent effort, the non-performing party is unable in
whole or in part to prevent or overcome. All time periods, including Closing Date, will be extended for
the period that the Force Majeure prevents performance under this Agreement, provided, however, if
such Force Majeure continues to prevent performance under this Agreement more than thirty (30)
days beyond Closing Date, then either party may terminate this Agreement by delivering written notice
to the other and the Deposit shall be refunded to Purchaser, thereby releasing Purchaser and Seller
from all further obligations under this Agreement.
28.

Miscellaneous.

(a)
The headings and captions in this Agreement are inserted for convenient
reference only and shall not limit or be used in or affect the construction or interpretation of the
Sections to which they apply.
(b)
This Agreement and any document or instrument executed pursuant hereto
may be executed in any number of counterparts each of which shall be deemed an original,
and all of which together shall constitute one and the same instrument. Such counterparts may
be delivered by electronic (PDF) transmission, and any electronic transmission of any party’s
signature to this Agreement shall be deemed to be an original signature for all purposes
hereof.
(c)
Whenever under the terms of this Agreement the time for performance of a
covenant or condition or the expiration of a period of time falls on a Saturday, Sunday or other
non-business day, such time for performance or expiration shall be extended to the next
business day. All references herein to “days” shall mean calendar days and all references
herein to “business days” shall mean all calendar days except Saturdays, Sundays and days
that the financial institution in which the Deposit is held is normally closed for business.
(d)
This Agreement shall be governed by and construed in accordance with the
laws of the State of Florida, without regard to the conflict or choice of laws principals of the
state. Venue for all actions and proceeding arising out of this Agreement shall be in the courts
in and for Charlotte County, Florida.
(e)
Time is of the essence of this Agreement.
(f)
Neither Seller nor Purchaser shall avail itself of any remedy granted to it
hereunder based upon an alleged default of the other party hereunder unless and until written
notice of the alleged default, in reasonable detail, has been delivered to the defaulting party by
the non-defaulting party and the alleged default has not been cured on or before 5:00 p.m.,
Eastern Standard Time, on the fifth (5th) business day following delivery of said notice of
default.
(g)
This Agreement shall not be construed more strictly against one party than
against the other merely by virtue of the fact that it may have been prepared initially or
primarily by counsel for one of the parties; it is the parties’ agreement that the plain meaning of
the language of this Agreement shall control its interpretation.
(h)
Any reference to “attorneys’ fees” herein shall be deemed to include all
reasonable attorneys’ and paralegal fees and related costs incurred in connection with, in or in
preparation for any and all trial, appellate, post-judgment, bankruptcy, administrative and
insolvency proceedings.
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(i)
If Seller is more than one individual, the term Seller shall refer to all such
individuals jointly as to obligations hereunder that can only be performed by them jointly and
jointly and severally as to obligations hereunder that each individual can himself or herself
perform and as to the representations and warranties hereunder.
(j)
If any term, covenant or condition of this Agreement or the application thereof to
any person or circumstance shall, to any extent, be declared invalid or unenforceable, the
remainder of this Agreement and the application of such term, covenant or condition to the
persons or circumstances other than those as to which it is held invalid or unenforceable, shall
not be affected thereby and each term, covenant or condition of this Agreement shall be valid and
enforced to the fullest extent permitted by law.
(k)
One or more waivers of any covenant or condition by the Purchaser or Seller shall
not be construed as a waiver of a subsequent breach of the same covenant or condition. No
covenant, term or condition of this Agreement shall be deemed to have been waived by
Purchaser or Seller unless such waiver be in writing by Purchaser or Seller as applicable.
30.
Radon Gas. Radon is a naturally occurring radioactive gas that, when it has
accumulated in a building in sufficient quantities may present health risks to persons who are exposed
to it over time. Levels of radon that exceed federal and state guidelines have been found in buildings
in Florida. Additional information regarding radon and radon testing may be obtained from your
county public health unit.
IN WITNESS WHEREOF, Purchaser and Seller have executed this Agreement.
“PURCHASER”

“SELLER”

CHARLOTTE COUNTY AIRPORT
AUTHORITY

IOWA INTERNATIONAL INVESTMENTS
INCORPORATED, an Iowa corporation
authorized to do business in Florida

By:
Name: Pamella A. Seay
Title: Chair

By:
Name:
Title:

Date:

Date:

Andrew Hoth
Secretary, Authorized Agent

The undersigned Escrowee hereby agrees to hold the Deposit in accordance with the terms of this
Agreement.
Farr Law Firm
By:
Name:
Title:
Date:
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_______________________
Jack O. Hackett II
Vice President
_______________________

EXHIBIT “A”
DISCLOSURES
The Representations and Warranties of Seller set out in Section 11 of this Agreement are
subject to and limited by the matters, if any, disclosed below:
-NONE-
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EXHIBIT “B”
EXISTING LEASE
(Need copy of grazing lease.)
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